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fg-A large quantity of matter prepared for the pre- 
sent publication has been necessarily postponed. 





fgThere is a great excitement in Alabama, and it 
seems about to be again tested whether there is sufficient 
power in the general government to preserve itself. This 
number contains a large mass of matter in reference 
to this subject, such as a calling out of the militia—the 
correspondence between the secretary of war and gov. 
Gavle (so far as it has yet reached us)—the opinion of 
the attorney general—a report of a legal decision as to 
jurisdiction over the Creek lands—a statement of the 
ease of Owens—a warm notice of the present condition 
of things, from an Alabama newspaper—and a procla- 
mation of the governor; the length of all which has ma- 
terially interfered with the contents of the present sheet: 
but it is considered most respectful as well as most use- 
ful to our friends, that important matters, whether for 
present reading or record, should be as fully as possible 
presented at once. We have a “mortal aversion” to 


the words—‘*T'o BE CONTINUED,”’ and very seldom use 
them. 


The U. S. Telegraph hails the proceedings above al- 
luded to as good evidence that the people of Alabama 


have resolved that ‘‘nullification is the rightful remedy;” 
and adds— 


“The next inquiry is, what will general Jackson do? Those 
who know his character will be at no loss for the answer. He 
will back out. He will soon see that Alabama nullification is 
very different indeed from South Carolina nullification, and he 
will make a merit of necessity, sacrifice one or more subordi- 
nates, and throw himself on gov. Gayle, and a few leading par- 
tisans, to whom he will seem to make concessions, provided 
they use the influence thereby obtuined over the people to keep 
them in subjection to his will.’’ 


This is a severe censure—but ‘‘nous verrons!”’ 


The **Baltimore Gazette” has the following remarks— 

“Governor Gayle of Alabama appears to think more highly of 
the practice of nullification than of the theory. He is aware, 
he says, that the terms state sovereignty, reserved rights, &c. 
‘are used by many as cant expressions, and that they have been 
brought into disrepute by the extravagant pretensions and ab- 
surd doctrines of a sister state’—meaning South Carolina. But 
he expresses his belief that the Creek treaty of 1832 ‘is not 
law,’ and can impose no obligation on the people of Alabama: 
it ‘crosses the constitution,’ he says, ‘at right angles,’ so that 
there can be no mistake about it—and he, in consequence, de- 
mands that the government shall desist from attempting to exe- 
eute its provisions. Nullification, therefore, is orthodox and 
proper, only when a law crosses the constitution at right angles. 
But, of course, every governor ofa siate has a right to graduate 
his own constitutional protracter—or measure angles with his 
elbow if he pleases; and thus a right angle in South Carolina 


may be considered shockingly obtuse, ‘extravagant and absurd’ 
in Alabama.’? 


A letter from Abbeville, S. C. says that the nollifiers 
will keep up their military organization—the volunteer 
corps being as it were separated from the militia. The 
governor, attended by eight aids-de-camp, lately pre 
sented a flag of the ‘‘nation” of South Carolina, and 


delivered a speech, of which we have the following ac- 
count— 


“He stated that South Carolina, by her brave and determined 
course, had driven the tiger within his den—that the tyrant 
with his bloody bill had to succomb to the brave and chivalrous 
spirits of Carolina, and that they never would lay down their 
arms till congress had repealed the force bill. He dérected their 
attention to Alahama who had risen in her might against the ty- 
rant, and, when the hour of trial came, South Carolina would aid 
her in maintaining her soil against the oppression of the despot 
Jackson.?? : 

We did hope that the ‘‘day of these things” was pass- 
ing away—that their end was nigh. 

We intend, in onr next paper, to give some account of 
the late exhibition of the American Institute, at New 
York, with a list of the premiums awarded, Ke. It is 
designed also to publish the address of John P. Kennedy, 

LVor. V—Sie. 9. 








of Baltimore, delivered before the institute and a great 
assembly of ladies and gentlemen, on the evening of the 
17th instant. ‘The address is very highly spoken of, and, 
no doubt, is appropriate and strong, as well as chaste and 
spirited. It was warmly received. The orator was fre- 
quently interrupted by the hearty cheers of one of the 
most closely-packed audiences ever seen in New York. 

It is mentioned that Mr. Clay and Mr. Kennedy were 
complimented with patterns of cloth, from the very supe- 
rior piece manufactured by Peter H. Schenck & Co. of 
whose fine establishment Mr. A. L. Ulrick is the super- 
intendent. The cloth for Mr. Clay was presented made 
up, in the best style of Messrs. Lynde & Jennings—that 
to Mr. Kennedy was of the same cloth for a cloak—and 
Mr. K’s lady was also presented with the first premium 
lady’s work-box. ‘These are neat and appropriate pro- 
cecdings. 


oe 


We relieve ourselves of another promise, by inserting 
the communication of ‘‘A Subscriber,” concerning ‘‘re- 
ligious newspapers.”? We have yet twe or three others 
to redeem—and especially in the preparation and publi- 


cation of a legislative history of the land bill, introduced 
by Mr. Clay. 


Reduced duties often bring about increased profits to 
ibe producers, as we have frequently stated, and 
clearly shewn was the ease. 

A London paper of the 7th Sept. speaking of the iron 
trade, says—“A still further improvement has taken place 
in this important trade, iron having this week advanced 
ten shillings a ton. We understand that the trade is ina 
better state than it has been for several years, and that 
there is an immense quantity of business doing, and that 
with advantage to all parties. Sinee the reduction of £2 
a ton made in the duty on foreign iron by the French go- 
vernment, considerable quantities of British iron have 
been shipped for France, and this seems likely to be- 
come a valuable trade.” 

In 1831 the price of common iron, in England, was 
£5 10s. to £6 per ton. There are various qualities— 
but the coarse sort is generally alluded to, and stands as 
a guage for the better kinds. Now 10s. advance on £6 
isa very handsome one to the English iron makers—de- 
cause France and the United States have reduced their ta- 
riffs.* The chief part of the reduced duty, instead of re- 
ducing the cost to consumers, passes pretty directly into 


the hands of the producers, by weakening the domestic 
competition. 


In our last, we briefly noticed Mr. Clay’s arrival at 
New York. While he remained there, the most delicate 
and kind attentions were continually paid to him and his 
lady. On Friday, last week, he prveceded to Providence, 
(stopping a few moments at Newport), and was warmly 
received, On the following Monday he reached Boston, 
and was met and conducted to his lodgings in the best 
manner of the Bostonians—who certainly understand and 
manage things of this sort with peculiar harmony and 
effect. Seores of thousands of persons have paid their 
personal respects to Mr. Clay since he arrived at Balti- 
more from the west—and the immense erowds of people 
who have assembled at different places to greet him on 
different oeeasions, have greatly offended some, and caus- 
ed an opening of the flood gates of the meanest ealamny 
against him; and yet it is well known that he neither ex- 
pected or sought to create an excitement. So it was with 
Mr. Webster in the west. But the people will render 
respeet to the talents and services of such men, and ean- 
not be restrained. 





*But, if we are not mistaken, the whole advance on iron, in 
England, since the commencement of the present year, has 
been from 20 to 25 shillings the ton! 








130 NILES REGISTER—OCT. 26, 1888—MISCELLANEOUS. 








As usual in similar cases, we have prepared a record 
of some of the chief things which happened—but mechan- 
ical necessity bas compelled a postponement of its pub- 
lication until next week. 

It is freely stated in the “by authority” newspapers, 
that there will be a surplus of twelve millions of dollars 
in the treasury, “over and above the wants of the govern- 
ment for national debt, &c.”? in Jauuary next. We shall 
see, 


We have a long and highly interesting, as well as aw- 
ful description of the late explosion of the steamboat 
N. England, in the Connecticut river, by which seventeen 
persons were hurried into cternity, and many others 
mangled and tortured, and, perhaps, crippled for life. 
We shall record this statement as a beacon that may 
guide into some Iegislation which shall prevent such sa- 
crifices of human life ‘to gratify the filthy passions or 
gross insensibilities of some of the owners aud command- 
ers of steamboats—for it is clearly apparent that these 
murders, (as it seems they ought to be called), were 
committed, that the New England might beat another 
steamboat some 5 or 10 or 20 minutes in the voyage! 

if such things cannot be made punishable by law, even 
to the death or life-imprisonmeut of offenders, the peo- 
ple, at large, must take it up for themselves—and let it 

e understood, that, in case of an explosion, the captain, 
or person having charge of the boat, shall be swiftly exe- 
cuted by the survivors, if not himself among the slain. 
It is one of those cases to which the ‘‘law of nature” is 
applicable—and in which punishment should be instant 
and decided; for, with ordinary care, and due caution, 
such accidents would hardly occur once in twenty years. 
In the present instance, it may be, with a sort of melan- 
choly satisfaction, observed, that a large proportion of the 
killed and wounded were persons attached to the boat, 
and that she herself has been made a complete wreck of — 
to which, we hope, will be added actions against the own- 
ers for damages in every shape in which they can possi- 
bly be made to lie upon them. 

The Richmond Compiler of Tuesday last says ‘‘there 
can be little doubt, from what we learn, that counsellor 
Peter V. Daniel, of this city, has been offered the place 
of attorney general of the United States; and still less, 
we imagine, that he will accept of the tender.” 

The **Globe” of Thursday officially announces the ap- 
pointment of Mr. ‘‘Daniel.” 

There has been a terrible explosion of a powder ma- 
gazine at Peubla, in Mexico. It was attributed to five 
royalists, who were taken and held for trial. The num- 
ber of deaths was not yet known—but 107 dead bodies 
had been found among the ruins! 

Two tremendous fires recently occurred at Constanti- 
nople, within a week of each other, the first of which de- 
stroyed 2,500 houses, and the second 250 houses and 600 
shops. 

Among the passengers in the Philadelphia, at New 
York, from London, are Mr. Leslie, the celebrated artist, 
his lady and four children. Mr. Leslie, it is known, has 
an appointment at West Poiut. 

The Charleston Courier informs us that the bank of 
South Carolina, of that place, has declined receiving the 
United States deposites. 

The following paragraphs are from the New York 
Evening Star—Mr. Noah’s paper: 

Money is scarce—good notes cannot be discounted un- 
der one and a half per cent. per month. Fine tithes for 
brokers. Query. Do the deposite banks discount libe- 
rally? If they do, money should be plenty. 

Can any one explain why United States bank stock ob- 
stinately refuses to come down to par? If it does not fall 
very low before the first of December, there will be some 
long faces at Albany and in Wall street. 





Tae cHovera. There died in the city of Mexieo on 
the 15th August 533 persons; on the 16th, 611; 17th, 
1,219; 18th, 954; 19th, 1,165; 20th, 1,460; 2ist, 1,100. 





——__— 

About 2,000 soldiers of the army of Santa Anna haq 
died, and as many in that of his opponent Arista. The 
disease had been equally terrible at Tampico and Qua. 
najunto, and many other places; and such was the state 
of the country, that, though Arista’s force had been re. 
duced to about 1,000 men, he had taken possession of the 
products of the mines of Valencia, the richest in Mexico, 

On the 28th August there was said to be only about 
200 sick of the cholera at Mexico—but that 22,000 had 
died of the disease. 

The cholera had broken out with great malignity at 
Seville and Granada, in Spain—and other places. 

At our latest date, the health of New Orleans had much, 
improved. 

About one-fourth of the population of Vera Cruz died 
of the cholera. 


Perec omnes 


THe MARKET. In one day last week, 5,019 barrels of 
flour, and 44,133 bushels of grain, chiefly corn, arrived 
at Boston, from southern ports of the United States. The 
eastern market is worth more to the southern grain grow- 
ers than all the other markets in the world—and one or 
two manufacturing districts are more valuable to them than 
the whole of the recovered trade with the British West 
India islands—about which so much was said, and sung, 
and huzzaed, a little while ago. And in the domestic 
trade too, the important fact exists that American ves- 
sels, only, are employed: but the chief part of our pro- 
ducts which reach the British West Indies, are trans- 
ported in British vessels, the lessened duty on articles 
imported in the latter being equal to a fair freight upon 
many of them! 





Sup BUILDING is still very lively in Baltimore and 
other places. Among others, two first rate vessels, of 
about 500 tons, have just been built at Baltimore. A 
huge ship, expected to carry a dead weight of 1,100 tons, 
being built above south Boston bridge, was jammed in 
the draw for several hours; but, at last forced through, 
though several inches wider than the draw. A ship- 
building yard, on a large seale, is preparing at Pough- 
kepsie, on the Hudson river. At Medford, near Boston, 
23 ships and 8 brigs were built in the last and present 
year. 





Travets In America, by George Fibbleton, esq. ex- 
barber to his majesty the king of Great Britain, have re- 
cently been published in New York. It is a pleasant and 
just satire, judging by some extracts that we have seen 
from the work. ‘‘His majesty’s” rat-killer and flea- 
catcher, we hope, will also publish volumes of ‘‘travels 
in America.” ‘“The field of observation” is not at all 
exhausted! 





Mr. WesstER. It was some time since mentioned, 
that a table of black walnut was presented to Mr. Web- 
ster by the mechanics of Buffalo, as a token of their re- 
spect for his public services. It was forwarded by a 
committee to that gentleman, who made to their com- 
munication the following reply: 

Boston, Sept. 28, 1833. 

Gentlemen: Your letter of the 5th of this month was 
duly received, and the table, so kindly presented to me, 
has arrived this day. 

An opportunity of some degree of intercourse with 
the manufacturers and mechanics of Buffalo, is remem- 


bered by me, as one of the most pleasing occurrences of 


a very agreeable journey, and I should not have done 
justice to my own feelings, if I had not, on all proper 
occasions since, spoken of them as highly intelligent, 
enterprising and public spirited citizens. 

They have now given me new pleasure, as well as con- 
ferred on me an honor which I highly esteem, by pre- 
senting me an article of furniture, admirable in its mate- 
rial, and elegant in its workmanship, bearing an inserip- 
re expressive of their approbation of my public cou- 
duct. 

I accept this present, gentlemen, from the mechanics 
of Buffalo, with sincere and grateful acknowledgments. 
I shall preserve it, as a valued testimonial of their re- 
gard, and I offer them in return, my most hearty good 
wishes for their prosperity and happiness. 
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With many thanks for your personal kindness, I re- 


main, gentlemen, your friend and fellow citizen, 
DanreL WEBSTER. 
o———Q 

Caartes F. Mercer, rsa. was lately complimented 
by a public dinner at Morgantown, Va. The following 
were some of the toasts— 

Gen. George Washington. He was first in war, first 
to discover the great interest of his country by uniting its 
eastern and western waters, and his memory will ever be 
first in the hearts of its citizens. 

The Old Dominion. Having produced some of the 
brightest ornaments of our country; in pointing to her 
distinguished sons, she may well say, ‘‘these are my 
jewels,” 

The union. Palsied the first arm that shall be raised 
to strike out a star, or erase a stripe trom the American 
flag. 

Agriculture, commerce and manufactures. 
they stand, divided they fall.” 

Western Virginia. The feeling is awake; the canal 
boat shall bear away the product of our industry, where 
a little while ago, the mouutain deer trod with timid step. 

The memory of Philip Doddridge. His name carries 
with it a sufficient encomium. 

Our distinguished guest. The advocate of Western 
Virginia principles, and the efficient friend of internal 
improvement—the evidence of his talents and worth shall 
be as durable as the plains or hills on which they are en- 
graven. Honor to whom honor is due. 

Upon this toast being drank, general M. mace a few 
eloquent remarks upon the subject of internal improve- 
ment and public cducation, showing the importance of 
each to Virginia, &c. 


**United 





APPOINTMENTS BY THE PRESIDENT. Benjamin Tap- 
pan, of Ohio, to be a judge of the United States for the 
district of Ohio, inthe place of John Campbell, deceased. 

William M. GW, of Mississippi, to be marshal of the 
United States for the district of Mississippi, in the place 
of Samuel W. Dickson, appointed receiver of public mo- 
neys at Clinton, in the said state.* 

Joseph Balestier, of Massachusetts, to be consul of the 
United States for the port of Rhio, in the island of Bin- 
tang, in the Malayan sea. 

Thomas H. Barker, of New York, to be consul of the 
United States for the port of Elsineur, in the kingdom of 
Denmark. 

W. M. Haxton, of New York, to be consul of the U. 
States for the port of Bathurst, in the island of St. Ma- 
ry’s, in the river Gambia. 

Robert Greeve, of Leith, to be consul of the United 
States for the port of Leith, in Scotland, in the kingdom 
of.Great Britain, in the place of Joel Nart. 

Thomas Wooddridge, of Mississippi, to be consul of 
the United States for the port of Brazovia, in the pro- 
vince of Texas, in Mexico. 

Austin J. Raines, of Missouri, to be consul of the U. 
States at the port of Montery, in North California, in 
Mexico. 





Vermont. Official returns of votes for governor, at 

the late election— 

Mr. Palmer, anti-masonic.........+e+ee02. 20,565 
Meech, “eoulition’’.. > ove cces cece oh 5,683 
Seymour, national rep........+.eee066+ 1,765 

SOEUR 000.00 seve cessesevececscsovecss « 100 





So that Mr. Palmer had a majority over al! of 2,997 
_ Mr. Meech is called ‘‘coalition,’?» because of a partial 
junction of the national republican and Jackson partics 
against the anti-masonic—Mr. Seymour was not a can- 
didate, having declined a nomination. 





WorkKING MEN’s CONVENTION. The delegates appoint- 
ed by the working men of New England, assembled at 
Boston on the 2d instant. 

Committees were appointed “on education,” ‘“‘on im- 
Prisonment for debt,” ‘‘on the condition of ehildren in 
lactories,” ‘‘on bringing forward subjects of interest to 


ees 





*Is this Mr. Gwin the author of the terrible toast which we 
lately published? 
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the convention,” “on the situation of the working wo- 

men in this country,”? and ‘‘on the causes of the impri- 

sonment of the workingmen employed by the Thomp- 
sonville manufacturing company;” the following is the 
report of the last named committee. 

‘The committee to whom were referred the documents 
relative to the Thompsorville manufacturing company 
have examined the same—and report— 

That, in their opinion, the treatment of the weavers in 
that establishment, in July and August last, as represent- 
ed in the documents referred to them, was arbitrary and 
oppressive—and deserves the reprobation of all working 
men—and in particular, the very use of the commen jail 
in enforeing the regulation of a factory, made without 
the consent of those employed, is an alarming abuse of 
power, which ought to be resisted. 

Your committee recommend, that a committee of this 
convention be appoiuted to prepare a statement of the 
facts which occurred at the Thomsonville manufactory, 
and publish the same in the Artizan. 

All of which is respectfully submitted, 

By order, N. Daruine, chairman. 

The following resolution was offered and laid on the 
table; and was subsequently amended and adopted. 

Resolved, ‘Vhat this convention recommend to the far- 
mers, mechanics and working men of every deseription 
in every town and city in New England, to form them- 
selves into societies, who are particularly recommend- 
ed to appoint corresponding secretaries, whose duty it 
shall be to communicate with brethren of the same fra- 
ternity throughout New England, with a view to the 
establishment of trades unions, who shall take cognizance 
of all subjects that directly interest the members of the 
respective associations. 

The convention adjourned to meet at Northampton, 
Mass. ou the 2d day of September, 1834. 





Western New Yors. In an article commenting upon 
the abundance of the harvest, the Onondaga Standard 
asks—whiat will the farmers down east say, when we in- 
form them we can name individuals in this county, who 
have harvested the present season 1,500, 1,800 and in one 
instance, 3,000 bushels of wheat? If our friends of Onon- 
daga make these matters the subject of such exultation we 
may ask, and we do it with no disposition to undervalue 
the blessings of our neighbors, what must the farmers 
down east say, when we inform them that we can name 
individuals in Livingston county, who have harvested the 
present season, more than 6,000 bushels each; aye, and 
in one instance more than 4,000 bushels have been cut 
from 100 acres of land, which without the intermisson of 
a single year in 25 has been in crop? The county of 
Livingston contains twelve towns, which will this year 
market her million bushels of wheat. 

[Livingston Journal. 

New Jersey ELEction. ‘The election for members 
to the legislature of New Jersey, have terminated as fol- 


lows: 
Democratic. National. 
Council, 12 1 
Assembly, 43—55 7—8 


“Democratic” majority in joint meeting, 47. 
the opposition had 18 majority on joint ballot. 

The editor of a National Republican paper in New Jer- 
sey, thus notices the defeat of his own party: 

We believe it is a pretty general sentiment, that the 
party who have succeeded merit success by their fidelity 
and vigilance, whilst those who have been beaten richly 
deserve it, from their indolence aud unfaithfulness. 

[** Vigilance is the condition” et cetera. | 


Last year 





PENNSYLVANIA. It is stated that the late elections have 
resulted as follows. 


Jackson. anti-Jackson. 
Senate, 25 8 
House of represent. 64 36 
89 44 maj. 45. 


About one-half of those called anti-Jackson are anti- 
masonic. Several of those denominated ‘‘Jackson”’ were 
elected by the joint votes of the two political parties, pro- 
per, given against the anti-masons. The opinion gathers 
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strength that gen. McKean will be elected the U. States 
senator 





PartapEtraia. John may i esq. has been re-elected 
mayor of Philadelphia, by the select and common coun- 
cils, the vote was unanimous. 

At the same meeting James Gowen and Samuel JV. 
Merrick, esqs. were duly elected commissioners of the 


Girard college, in the place of Messrs. Price and Mere- 
dith, resigned. 





Port or Paitapnetenta. The collector of this port 
has enabled us to furnish the following account of the 
duties that have accrued to the government at the port of 


Philadelphia from January 1st, 1853, to September 30th, 
inclusive. 


Ist quarter up to March 3ist, $797,316 
2d —=s do. to June 30th, 594,638 
3d* = do. to September 30th, — 1,005,120 


*Increase of 3d quarter in 1833 over 1832, $300,664. 








Total, $2,395,074 

In 1852, for the corresponding period the receipts were, 
Ist quarter, ...... 0.00 cee eee cece ee $1,592,479 
Bd Os cc cece cone oc csccccccccc ce 941,008 
HR.  MBneccrnccasccrcsvaccesosece » -70%,456 
Total, $3,012,634 


{| Philadelphia Com. Herald. 





PHILADELPHIA BANKING AND INSURANCE CAPITAL— 
from a late paper published in that city— 








‘harter- . Amount 

Banks. iyo ng Capital. aie how 
United States 1816 *7 ,000,000 7,000,000 
North America 1781+ 1,000,000 1,000,000 
Pennsylvania 1793 2,500,000 2,500,000 
Philadelphia 1803 2,000,000 1,800,000 
Farmers & Mech’s 1814 1,250,000 1,250,000 
Commercial 1814 1,000,000 1,000,000 
Schuy Ikill 1814 1,000,000 700,000 
Mechanics 1814 1,000,000 700,000 
Northern Liberties 1814 500,000 200,000 
Southwark 1825 250,000 250,000 
Kensi —_ 1826 250,000 175,000 
Penna Township 1826 200,000 200,000 
Girard 1832 1,500,000 1,500,000 
Western 1832 500,000 400,000 
Manuf’s& Mec’hs 1832 300,000 210,000 
Moyamensing 1832 250,000 50,000 
20,000,000 18,935,000 

Insurance companies. 

Capiial. 
American - - - - 200,000 
American Fire - - . - 500,000 
Atlantic - - - - - 300,000 
Delaware - - - - - 200,000 
Fire and Marine Insurance company - 600,000 
Franklin Fire - - - - 400,000 
Insurance company of Pennsylvania - 500,000 
Life Insurance - - - - 500,000 
Marine - - - - - 300,000 
Pennsylvania Fire = - - - - 400,000 
Philadelphia - - . - 200,000 
Phenix - - - - - 480,000 
Union - - - - - 300,000 
United States - - . - 200,000 
5,080,000 





PHILADELPHIA INSPECTIONS, for six months ending 
Sept. 30—206,863 bbls. and 10,183 half bbls. wheat flour, 
27,063 bbls. rye flour, 24,546 do. corn meal, 6,178 hhds. 
do. 1,388 bbls. middlings. 





ToRacco INSPECTIONS IN VIRGINIA. Year ending Ist 
October, 1832, 37,599 hhds. Ist October, 1833, 34,276 
hhds.- 


 *Frem the report made by the Pennsylvania legislature. 








—— 


——2 
Stock on hand. 
Year ending 1st October, 1832, 11,950 hhds. Ist Octo. 
ber, 1833, 12,346 hhds. 
Exports. 


Year ending 1st October, 1832, 27,222 hhds. 1st Octo. 
ber, 1833, 20,754 hhds. 


Gerorera. It is understood that Mr. Lumpkin has 
been re-elected governor of this state, by a majority of 
about 2,000 votes. He is the anti-nullification candidate 
—as the ‘‘remedy” is at present ‘‘understood” in Georgia, 
The **Boston Gazette” on giving the returns of this 
election so far as received at the time, and showing that 
Mr. Crawford had 12,256 and Mr. Lumpkin 8,619, adds 
‘It is supposed that the latter will bring up in the coun- 
ties to be heard from. We nore Not.” 

CHEROKEE TOWN LoTs. We understand from the Au- 
raria Herald of the 5th instant, that the town lots in Che- 
rokee sold from two to five hundred dollars. We pre- 
sume this will silence those who expressed much dissa- 
tisfaction at the Jocation of the town. 

The same paper adds—The inferior court of Lumpkin 
county have unanimously agreed upon the name of Tu- 
lonega for the village in said county. It is the Cherokee 
name for gold, and we think it highly appropriate. The 
village is improving with unprecedented rapidity. 





Missovunt. It is pretty generally understood, that Dr. 
Lewis F. Linn, of this city, but recently of Ste. Gene- 
vieve, is to receive the executive appointment of senator, 
in the place of the deceased Mr. Buckner. To this se- 
lection, if it must be made upon party considerations, we 
have no objections to urge. On the contrary, we feel 
well pleased, inasmuch as the appointment is conferred 
upon a most amiable, and every way worthy man—and, 
what is somewhat singular in such things now-a-days, an 
“original” Jacksonian. [ St. Louis Repub. 
{The remark that Dr. Linn is an origgnal Jackson man, 
has a strong meaning. We query if There is more than 
one or two “originals,” in doth of the ‘‘eabinets” at 
Washington. They are rather made up of those who 


ponents of the president. ] 





Mississrer1. Col. Greenwood Laflore, late principal 
chief of the Choctaw Indians, is announced as a candi- 
date for a seat in the legislature of Mississippi. 





STreeT pavinec! In the Virginia Farmer’s Register, 
there is a curious article on ‘‘the former unhealthiness 
of Mobile, and the beneficial change caused by paving 
the streets with shells.” 

‘“The shells that are used are cockle, or sea muscle, 
as some call them. ‘They are of the size of a half dollar, 
to that of a dollar, of the form of a clam shell, and they 
are pretty thick and solid. They abound about the 
shores of the bay, and are contained in large banks upon 
the marsh islands opposite and above the city; perhaps 
having been the nzclei upon which those Sieside were 
formed. The shells are brought in large lighters. 
When the street is graduated after the manner of turn- 
piking, the shells are carted and spread over the street 
to the depth of four or five inches—the spreading hardly 
forms a moment’s obstruction to the passage along thc 
street; as scon as they are spread which is clone by seat- 
tering them with a spade, carriages and horses pass over 
them, and they very soon form a crust, so well cemented 
as to be difficult to dig up with a pick-axe. They weer 
out, by very constant use on the most frequented streets, 
but by a little attention to breaks and thin places, when 
a street is once sheiled, it is very easily kept in repair.” 





“Orv timrs.”” The changes that have happened on 
‘this earth which we inhabit” are wonderful. We only 
slightly know what is—of the has been, or shall be, w¢ 
know less. 

Among the organic remains found in the marl pits of 
Lucas Benners, esq. in Craven county, North Carolina, 


are the following: 


“Several pits have been dug, some of them to the 





{The oldest bank in the United States, 


fect below the present surface of the river. In the cours¢ 


were, originally, the most thorough-going and bitter op- - 
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of these excavations a great variety of interesting organic 
remains have been found, consisting of sea shells, bones 
and teeth of fishes, and the bones of land animals of pro- 
digious size. Mr. B. mentions that the following is the 
order in which these remains have been found: Ist, 
sharks’ teeth and the fragments of bones of marine fishes 
mingled with sea shells, 2d, tecth, horns, hoofs, ribs, 
yertebre, &e. of quadrupeds that inhabited the land, 
mingled with sea shells of great varicty. These remains 
of land animals are found at the depth of from 20 to 25 
feet below the surface of the earth. Among them are 
recognized with certainty the teeth of the great masto- 
don (Mastodon giganteum of Cuvier), the hoofs, horns 
and vertebre of an elk of great size, and the tecth of an 
animal supposed to be the hyena. 

“That was certainly a strange world in which sueh 
animals as these browsed and prowled! And, it might 
seem, scarcely cOmpatible with the co-existence of man 
jn his rude state, armed only with the bow and the club.” 





ANTI-SLAVERY SOCIETY OF New EnGtann! Atalate 
meeting of this society, at Boston, a large number of per- 
sons were present—but only five members appeared to 
meet their ‘‘learned and travelled leader”—and the so- 
ciety adjourned in want of a quorum, 

A few wild men have rendered serious injury to the 
general cause which they would make it be believed had 
been disinterestedly espoused by them. The *thobby” 
will not go. 

-_--e 

Hien tanp. In Potter county, Pennsylvania, three 
rivers have their sources very near each other; and their 
confluent mouths at a singular distance. These rivers 
are the Susquehannah, the Alleghany and the Gennessee 
—which flow respectively into the Chesapeake bay, the 
gulf of Mexico aud the gulf of St. Lawrence. 





Bank oF Exetann. Of the notes, issued by the bank 
of England from its foundation in 1697 to 1764, a period 
of 67 years, the following were not paid into the bank so 
lately as November 2, 1831: of the denomination of ten 
pounds, 2,418; of fifteen pounds, 892; of twenty, 11,805; 
of twenty-five, 3,968; of thirty, 3,816; of forty, 2,549; of 
fifty, 8,872; of one hundred. 9,632; of two hundred, 2.444; 
of three hundred, 1,023; of five hundred, 3,400. From 
1800 to 1831, £64,237 were paid by the bank for notes 
wholly lost or destroyed; post bills £40,622; for bank 
notes partially lost or destroyed £124,767; post bills do. 
£12,286. 





Britisn exprnses. Among the miscellaneous esti- 
mates voted by the British house of commons, on the 16th 
of August last, were the following: for printing acts of 
parliament £56,000; for stationary in the publie offices, 
113,000; for the education of children under the Laneas- 
terian system, 20,000; for the publication of proclama- 
tions in Ireland, 4,100; to defray the expenses of the lord 
lieutenant’s household in Ireland, 14,140; for charitable 
institutions in Dublin, 52,719; for the purposes of edu- 
cation in Ireland, 25,000; for the support of captured 
African negroes, 25,000; for defraying the expenses of 
confining and maintaining convicts at home, and at Ber- 
muda, 89,654; for the support of convicts at New South 
Whales, 130,000. ‘The two last items amount to nearly 
a million of dollars. 

a 

Britisa Executions. On Saturday last, William Jol- 
ly, aged 35, was executed at Ipswich, for setting fire to a 
wheat stack. He protested his innocence on the scaffold; 
he has left a widow and six children, On Monday week 
the full penalty of the law was carried into effeet on eapt. 
Nicholls, who was tried and convicted [fora nameless 
offence} at the late Surry assizes. Three men, who were 
convicted at the last Kilkenny assizes, of aiding and as- 
sisting in the murder of the late Mr. Joice, were ex: cut- 
ed on Saturday se’nnight. On Monday last, Darby Shine, 
Thomas Ryan and Elizabeth Heaty, were hanged at Cork, 
for the murders at Castlepook. ‘The sentence of Mary 
Dennehy, convieted of the same offence, will, it is said, 
be changed to transportation for life. Michael Connolly, 
found guilty at the last Galway assize, of the murder and 
violation of a female named Mary Garvey, and sentenced 
to death, was executed on Friday week. Jolin Reynolds, 








an Irishman, for highway robbery, accompanied with vio- 
lence, underwent the extreme sentence of the law at Staf- 
ford, on Saturday morning last. Amongst the crowd 
who witnessed the exceution, were a great number of 
Irish reapers, who, before the fatal bolt was drawn, fell 
on their knees, and appeared to offer supplication on be- 
half of their wretched countryman. | London pap. 





Britisn Markets. London, Sept. 14. The attention 
of the manufacturers, and others engaged in this trade, 
has been directed this week to several public sales of co- 
lonial and other wools. Yesterday about 1,500 bales of 
Australian, Van Dieman’s Land aud other wools, were 
offered, and the buyers from Yorkshire, &c. were in full 
attendance. Some of the finest fleeces from Australian 
flocks fetched 3s. to 3s. 44d. per Ib. which fully main- 
tained former prices. ‘The lower descriptions of wools 
are in demand. The finest fleeces from Van Dieman’s 
Land obtained from 2s. to 2s. 5d. per lb. Early in the 
week about 100 bales Van Dieman’s Land and New 
South Wales wools were offered, and fully maintained 
former prices. ‘To-morrow a further sale of 700 bales 
are announced, and as the stocks are still low, advanced 
prices are expected to be realized for peculiar qualities. 
The biddings at the sales that have already occurred 
were very spirited, and from the present activity which 
exists in the manufacturing distriets, an opinion favora- 
ble to the future state of the trade is held. 

Liverpool, Sept. 14. In our last circular we deseribed 
the cotton market as being in an unhealthy state; some of 
the holders being very anxious to sell, and the buyers na- 
turally taking advantage of such anxiety. Since then we 
have received accounts by two packct ships from New 
York, and which have added to our depression. The 
general expectation was, that our July accounts of cotton 
would have had the effect of advancing prices in America 
considerably, instead of which the improvement appears 
to have been very trifling. This, coupled with the cause 
of vour advance being so small, namely, the prospect of 
a Jarge and carly crop, has had a bad effeet upon our 
timid holders, aud the value of cotton is still further re- 
dueed. 

The sales of the week amount to only about 4,400 
bales, of which about 1,500 went to speculators. The 
reduction in prices is not easily got at; several of our 
holders have been governed by fear alone, and some have 
sold at a reduction of 1d. per lb. from the highest point 
in order to get out. 

Our sales this week are as follows: 80 Sea Island 1544 
17d.; 1,650 Upland 104 a 12$d.; 570 Orleans 10 a 13d.; 
1,220 Vennessee, &e. 9 3-8 a 12}d.; 390 Pernambueo 
123 a 13$d.; 250 Maranham 114 a 13d.; 240 Surat7 1-8 a 
83d. 

The business would have been increased, but such was 
the anxiety of some holders to sell, that the buyers be- 
came alarmed, and declined buying as they intended, 

The import of all sorts of cotton up to the 7th instant, 
amounted t» 717,200 bales, against 727,400 received dur- 
ing the same time in 1832, and of American separately 
we received 554,700 against 546,800 bales. 3,000 bales 
Surat ave to be sold by auction on Friday next. 

Upland, ord. to mid. fair 94 « 93d.; fair to good fair 
10 1-8 a 104d.; good to fine 11 a 12d.; Orleans do. 94a 
O3d.; do. 104 a lid do. 114.0 124d.; Mobile do. i 
9id.; do. 10 1-8 a 104d.; do. 11 a 12d.; Tennessee do. 9 
a 9 3-8d.; do. 94 a 10d.; do. 104d.; Sea Island do. 144 a 
14fd.; do. 154 a 16d.; do. 164 a 18 and 20d. 

Supply of cotton. The erop in the United States has 
been a large one. Louisiana papers put down the sup- 
ply of that state at 200,000 bales, and say that about 
600,000 will leave the Mississippi. In Alabama the 
crop is heavy, and the picking season has been very fa- 
vorable; and a Huntsville paper observes, ‘*We have 
heard it said, and we believe with truth, that the plant- 
ers are as forward with their crops at this time, as they 
were with the previous one in the month of January last 
—therefore many are nearly or quite ready for market.” 
And adds—*‘In Huntsville there seems to be but little 
disposition to purchase at such prices as are considered 
reasonable by the planter, agreeably to the foreign quo- 
tations. The quality of the cotton is represented as ve 
fine, and it has been picked with that care and attention 
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which will insure its creditable comparison with any Up- 
land cotton in the United States.” 

The Columbia, S. C. Telescope of the 15th inst. says 
“For many days past, our town has presented a speetacle 
of great activity and animation. ‘lhe present excellent 
price of our staple article, and the conscquently improv- 
ed and flourishing condition apparent on all sides, gives 
the most cheering indications of the quick phe 7 id 
that our state will attain while free trade and nullifica- 
tion prevail. VJe understand that one day last week 
2,500 bales of cotton came in, on another 2,300, &e. for 
the purchase of which from 120,000 to $150,000 per day 
were expended.” 


—_—--— 


Mexican cornace. We extract froma new book just 
ublished in England, entitled a Treatise on the Wealth, 
ower and Resources of Great Britain, taken from an 

official report made to parliament, the statements of the 
coinage of gold and silver in all the legal mints of Mexi- 
co from the year 1790 to 1829, inclusive, by which it will 
be seen there has been an immense falling off in the 


amount. 

Year. Dollars. Year. Dollars. 

1790 17,867,994 1810 19,662,221 
i 21,121,713 il 14,295,447 
2 24,219, 606 12 9,411,331 
3 34,312,242 13 10,540,782 
4 22,011,032 14 11,230,648 
5 24,593,482 15 8,419,288 
6 25,644,627 16 10,538,491 
7 25,080,039 17 9,937,981 
8 24,004,589 18 12,829,917 
9 92.093, 125 19 13,301,590 

1800 18,685,675 1820 11,586,656 
i 16,568,442 i $,067,570 
2 18,791,599 2 11,066,950 
3 23,166,906 3 9,458,536 
4 27,090,001 4 9,680,583 
5 27,165,888 5 9,193,686 
6 24,736,021 6 8,608,278 
7 20,017,700 7 10,619,217 
8 21,886,501 8 9,982,905 
9 26,172,982 9 11,787,183 


By this statement it will be seen that in 1829, the coin- 
age in the mints of Mexico was not one-third what it was 
in 1793. Presuming these statisties will be acceptable to 
our readers, we give them at this time without further 
comment. At no distant period we shall probably notice 
them, as well as the book from whence they are extract- 
ed, in connexion with some news on the subject of our 
own circulating medium. [M. ¥. Mer. Ad. 


eee 


Porvutation. A very elaborate paper by M. Moreau 
de Johnes was lately read at the French academy of sci- 
ences on the subject of the increase of population. From 
the statistical documents it contains, it appears that in 
Prussia the population doubles itself in the space of 39 

ears, which is the maximum of acceleration exhibited in 
Sarda; in Austria it takes 44, in Russia in Europe 48, 
in Poland and Denmark half a century; in the British 
islands 52 years; in Sweden, Norway, Switzerland and 
Portugal 56; in Spain 62; in Greece and European Tur- 
key 70; in the Netherlands 84; in Germany 120, and in 
France it takes 125 years. ‘The period for all Europe is 
57 years. ‘Taken together half a century doubles the po- 
pulation of the northern states, while the southern require 
80. The causes of the maximum of acceleration in Prus- 
sia, Austria and Russia, are the vast extent of their ter- 
ritories compared with the population, the protection af- 


forded by cold climates to advanced life, the novelty of 


civilization which creates and multiplies in its develop- 
ment the means of existence, the habit of living on little 
appertaining exclusively to newly civilized nations. The 
minimum of inerease in Franee, Germany and the Ne- 
therlands, is caused bv the high degree of civilization 
which these countries have reached, creating a multitude 
of wants, and submitting the social condition to a variety 
of canses, which restrain the extension of the human ge- 
neration. Great Britain escapes these restraints by the 
immense outlets which her inlustry and commerce afford 
to the wants of her population. 


In the other states of 


i 
ney 


is restrained, suspended or destroyed by intemperanee 
insufficiency of food, the ravages of inundations, disaster. 
from earthquakes, the pernicious effects of marshes, the 
irruptions of pestilential or epidemic maladies, feuds) 
servitude, monastic celibacy, military or sacerdotal des. 
potism, concentration of property, the laws relative to 
succession, &e. 
tO Bees — 
FOREIGN NEWS. 
From London papers to the \5th and Liverpool of the 16th ult. 
GREAT BRITAIN AND IRELAND. 

Miss Hannah More died on the 7th September, in the 88, 
year of her age. Few persons have enjoyed a higher degree of 
public esteem and veneration. Her publications, which were 
chiefly devoted to the advancement of morality and Virtue, are 
known to the literary world and pronounce her proudest eulo- 
gium. 

‘The disappearance of the cholera has been officially announc- 
ed in London. 

The great staple cotton has declined abouta penny per pound 
in Liverpool and Havre. 

The queen of Portugal, Donna Maria, accompanied by her 
step mother the duchess of Braganza and suite, have arrived jin 
England, and were received with the most cordial enthusiasm 
by the English people. The mayor and corporation of Ports- 
mouth went in state to their residence, and presented an address 
to her majesty, and were replied to by the duchess in behalf of 
her daughter. ‘The commanding officer of the adiniral’s flag 
ship, to which they paid a visit, previously to firing the salute, 
expressed an apprehension lest the duchess and queen might be 
frightened by the discharge of the guns, to which the former re- 
plied, with great point, “‘the constitutional sovereign of Portn- 
gal, has nothing to fear from the guns of a British man of war.” 
While on board the Victory, they partook of a sumptuons colla- 
tion, and expressed great satisfaction at their reception and 
treaiment. 

Lord Palmerston addressed a note to them, intimating that 
the king had appointed sir J. Whateiey to attend to their majes- 
ties, and that he was authorised to invite the queen and duchess 
to the castle, where it was hoped they would spend a few days. 
On the 10th ult. they proceeded to the residence of “his ma- 
jesty,’’ and were received with all due honors by the king and 
queen. 

As they passed through London the streets were lined with 
spectators, the windows crowded with elegamtly dressed ladies, 
and, altogether, the spectacle is represented as surpassingly 
splendid and imposing, and to have excited the highest degree 
of satisfaction in the minds of the illustrious strangers. 

The duchess of Braganza, it is stated, peremptorily refused 
her daughter to the duke of Nemours, and that, when Louis 
Phillippe made the proposition to her, she declined listening to 
it, alleging that her daughter’s affections were engaged to her 
uncle, the duke de Leuchtenberg; and it is added, that in conse- 
quence of this declaration a telegraphic despatch was immedi- 
ately forwarded to prevent the duke from entering France. The 
orders were, however, too late, but when he arrived at Stras- 
burg, he was stopped by the police. He refused to return un- 
less compelled by force, and was allowed to proceed to Paris, 
travelling with a regular passport under the assumed name of 
captain Muller. He proceeded to the house of his sister, the 
duchess of Braganza, where he saw Donna Maria, remained 
three days, and then proceeded to Havre and awaited the arrival 
of the queen and duchezs, It is stated that the queen and duch- 
ess were refused a French vessel to convey them to Portugal, 
because the former preferred the son of prince Eugene Beauhar- 
nois, to the son of the king ofthe Freneh. 

The retirement of the marquis of Anglesey from the vice roy- 
alty is confirmed, and it is reported that the marquis of Welles- 
ley has been appointed to succeed him, and would leave Lon- 
don on the 20th ult. for Dublin. 

The duke of Argyle succeeds the’ marquis of Wellesley as 
lord high steward. 

The harvest in Scotland is abundant and has been safely 
harvested. 

FRANCE. 

The Delaware, which sailed from New York on the 11th 
August, with our minister, Mr. Livingston, on board, arrived at 
Cherburg on the 12th September. 

The French government have officially recognized Donna 
Maria as queen of Portngal. 

The king and royal family had returned to Paris from their 
tour. 

The Austrian ambassador at Paris, had disavowed, in the 
name of his sovereign, the part which the Austrian ambassador, 
at London, appeared to have taken respecting an intervention 
in the affairs of Portugal, in faver of Don Miguel. 

M. de Broglie had renewed his desire to resign his place in 
the ministry, which had not been accepted. The question of 
the dissolution of the ehambers is again to be discussed when 
the cabinet shall be complete. 

SPAIN. 

The reported entrance of the cholera into the kingdom of 
Spain is confirmed. 

The state of the king’s health is less critical. 

HOLLAND AND BELGIUM. 
The negotiations in the conference are saon to be resumed. 





Europe the natural tendency of the population inerease 


They were broken off, it is stated, to allow the king of Holland 
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time to apply to the Germanic confederation, for ite consent to 
cede the portion of Luxemburgh allotted to Belgium. Prussia 
and Austria had asked for some explanations in regard to the 
territory in question, which it was thought would enable the 
king of Holiand to come to a satisfactory decision. 

SWEDEN. 

The king of Sweden, it is stated, has determined to acknow- 
ledge the queen of Portugal as soon as England and France shall 
have done so. 

ITALY. 

The troops had been reviewed in the capital of the kingdom 
of Naples, and in asham fightan altercation took place between 
the Neapolitans and Sicilians and Swiss troops. ‘The Neapoli 
tans loaded their guns with stones, and wounded several of the 
men belonging to the 2d Swiss regiment. ‘I'he king, to prevent 
further bloodshed, threw himself into the midst of the combat- 
ants, and thus atrested the affray. aia 

The pope would not allow the duchess of Berri to maintain 
her incognita, but received her in state, with all the sacred col- 
lege. 

PORTUGAL. 

Gen. Bourmont, at the head of the troops of Don Miguel, at- 
tacked Lisbon on the 5th September, but was repulsed. 

On the 6th and 7th the armies oecupied their respective posi- 
tiuns. On the latter day, Bourmont was making dispositions to 
renew his attack. 

A courier passed through Bayonne on the 13th September, on 
whose authority the consul of Don Miguel spread a report of the 
recapture of Lisbon, on the 7th, after a sanguinary conflict, in 
which several corps of the Pedroites are stated to have desert- 
edtotheenemy. The French papers think this news wants 
confirmation, as an event so important would reuder necessary 
the sending of a courier from the French ambassador, at Ma- 
drid, to his government, and no such courier was known to have 

rrived. 
7 All the letters received in France, however, announce that a 
decisive engagement between the parties was at hand. 

A statement is given of the forces raised by Don Pedro in Lis- 
bon, which is represented in a good state of discipline, and to 
amount to 18,426. Another account states bis effective force at 
9,000 well disciplined troops, in fine spirits, and that count Villa 
Fier was on his way from Oporto with 6,000 more, and that 
another thousand troops bad embarked from the same place, 
under general Saldanha, for Lisbon, and that no fears were en- 
tertained for the fate of Oporto, as nota Miguelite soldier was 
to be found within a circumference of nine leagues radius. 
Nine hundred Miguelite deserters had come into Oporto from 
the 25th July. 

On the other hand, it is stated that the force of Don Miguel be- 
fore Lisbon was 25,000 strong, occupying all the points around 
the capital in a circle of six leagues. 


CONGRESS OF SOVEREIGNS. 

The allied sovereigns of the north were about to hold a con 
gress at Friedland, in Bohemia. The emperors of Russia and 
Germany were to have an interview there on the 5th September. 

A Vienna paper anticipates much good from this congress of 
sovereigns, and says, it will, doubtless, coutribute to consolidate 
peace, and that such is the opinion of the most judicious men. 
The French papers entertain different views; and it is stated in 
a letter from the Hague of the 7th September. that M. Omphal 
had departed for Schewdt, where he was to meet the emperor 
of Russia, and that *‘the object of the emperor’s voyage is to 
urge the king of Prussia, who had hitherto obstinately refused, 
to join in a war against England, France and Belgium.’ All 
these opinions, however, are speculative, and should be receiv. 
ed with proper allowances. 

LATER NEWS. 
From London and Pordeauz pupers to the 20th September. 
PORTUGAL. 

There is no confirmation of the attack of gen. Bourmont upon 
Lisbon, though it seems certain that Don Pedro is closely en 
vironed. 

Don Pedro, it is stated, was present in the action of the Sth, 
and that an officer belonging to his staff was killed at his side. 
The loss of Don Pedro’s ariny, amounted in killed and wound. 
ed to 600, among whom were many officers of distinction. The 
loss of Miguel’s army was also great. After the battle, Pedro’s 
army retired within the walls of Lisbon. 

Sir John Campbell, who was passenger on board the English 
schooner Queen, from Figuiera, was taken out and carried to 
Lisbon as a prisoner. 

Donna Maria left Portsmouth for Lisbon, on the 16th Sept. 
accompanied by her step mother, the duchess of Braganza. 


SPAIN. 

The king, though still ill, rode out daily, and his situation was, 
at the last advices, any thing but encouraging. His anticipated 
death appears to have made the foreign mini<ters at Madrid very 
busy. Those of Russia, Austria, Prussia and Naples, seem to 
be arranged on the side of Don Carlos, and to be projecting 
measures favorably to his succession, while those of England 
and France are on the side of the young queen. The sending 
of an English naval force and troops to Cadiz is spoken of. 

BELGIUM. 

There are reports that the congress of Boheniia, have settled 
the dispute between Belgium and Holland, by resolving to sup- 
port the king of Holland, and in the event of an intervention 
by any power, to consider such an act a declaration of war 








against all the parties, whose signatures were attached to a 

treaty Offensive and defensive, to be formed on this basis, Such 

is the substance of intelligence from Brussels, of the 17th ult. 
Bt 


“RELIGIOUS NEWSPAPERS.” 

We rather inadvertently promised to publish an article on 
this subject signed **A Subscriber,” for it contains seeds of a 
controversy Which cannot, and SHALL NOT, be admitted into this 
work—lor many reasons. The writer, we are informed, is a 
venerable and much beloved clergyman, (of whatsect we know 
not)—and a “subscriber”? to the Reeisrer from the beginning, 
which he has always paid for with remarkable regularity, year- 
ly and every year—hence our good opinion of him has not been 
a little increased: for a close attention to small things, is, in the 
absence of a personal knowledge, prima facie evidence of a 
strict observance of important things. But yet itis very plain 
to us—that he has entirely mistaken the motives which induced 
the writing of the article to which he objects; and itis perfectly 
manifest that he has imputed things to us which the general 
character of our remarks cannot possibly bear—as we “‘under- 
stand’? them. We made no allusion, either in thoughi or ac- 
tion, to particular things, or particular sets of professors—yet 
he has named certain things and sects, and seems ready to ex- 
clude from the pale of Christianity the vast Majority of those 
who make up what is called “*the Christian world!?? It is not 
given to him, or to us, to pronounce upon the religious prefer- 
ences of individuals, or direct the rights of conscience!—and 
70D forbid that any man, or set of men, shall ever possess that 
power in this land! He associates the humble name of * Niles”’ 
with that of FRANKLIN, in the recommendation of “peace 
and good will to all men;’’ and aiso uses one or two hard words 
which invite a liberal comment—but we shall not make it, lest 
it might appear to invite an inadmissible discussion. We are 
content to go with FRaNKLIN— 

And such as he 
“Where’er they be.’ 


That “foul and malicious things”? are published in the news- 
papers mentioned, cannot be denied—aye, and in terms that 
are worthy only of the lowest of the “collared”? political press. 
Aad when one party undertakes to speak of all the ministers of 
another, and far more numerous party, as “*perjured knaves”’ for 
a single example, we think it is evidence of “a bitter personal 
enmity’’—which, if it had extent only over the minds of such 
sectarian gladiators would be of little consequence; but it em- 
hitters the feelings, and restricts the social intercourse of large 
bodies of individuals, who ought to love one another, and be 
instantin the performance of kind offices—who, happily con- 
tent in doing what they esteem their own duty, should charita- 
bly yield to others the same rights of thought and action, con- 
cerning @ most serious matter, in which each and every man 
must answer for himself, in the judgment of justice and mercy. 

But are there no “utterly opporing dogmas’? in the sects 
which are gratuitously named, and unkindly mentioned as hav- 
ing been referred to by us? Whence then came the persecu- 
tions and proscriptions and even murders of harmless indivi- 
duals, (some in our own land), because of the operation of such 
“dogmas??? How was it that certain of the sects named, when 
possessed of the secular sword, burthened and banished scores 
of thousands of others for ‘‘conscience sake’’—thinking, per- 
haps, that they were doing **‘Gop’s sERvicEk,”’ in the per- 
formance of such abominable acts? Are none of these sects 
even now the oppressors of their fellow men—reaping with 
the sword the harvest which others had honestly planted? We 
must not dwell upon these things—but their history is fami- 
liar to all men. They were, and are, “‘disgusting’’-—and bhe- 
ing so considered and boldly proclaimed, have been checked 
in their ontward operation—though the spirit of them remains 
to a considerable extent, and now and then shews itself in terri- 
ble denunciations, as though the dominion of the world to come 
was committed to the keeping of individual inhabitants of the 
present! Much has been done, but much remains to do—that 
a pure and unobtrusive Christian feeling may universally pre- 
vail. It is true, that the opinions even of the **Mormonites” 
are tolerated in the United States—but many are often “dis- 
gusted’? in seeing sectarianism drummed upto our polls, and 
passing itself into the selection of political agents. Restricted 
as we are in our comment, and for the reaons assigned, we 
shall content ourselves with a simple republication of what we 
did sayv,* that our remarks may he compared with the gratuities 
of the “*Subseriber’’—and a request, only, that the last may he 
compared with the first, by those who feel any interest in the 
subject. 


From the Register of August 3, 

RELIGIOUS NEWSPAPERS, AND CONTROVERSIES. We have “fal- 
len upen evil times.’? Indeed, it would almost seem that a re- 
turn to the “days of fire and faggot’? might be speedily looked 
for—if the secular power could be rendered subservient to the 
propagation and “glorious progress’? of some of the leading 
Christian sects. Concerning such quarrels, (which then existed 
as now though with a better excuse than at present), Franklin 
about sixty years ago, said in a private letter to a friend: — 

“When theologians or religious people quarrel about religion, 
each party abuses the other; the profane and the infidel believe 








~ *Corrected as to a few errors which happened, because of the 
absence of the editor, at the time. 
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both sides, and enjoy the fray; the reputation of religion in ge- 
neral suffers, and its enemies are ready to say, not what was 
said in the primitive times, behold how these Christians love one 
another, but, mark how these Christians Hate one another.” 

And when we reter to certain newspapers in which “the drum 
ecclesiastic”’ is most loudly and wickedly beaten—with rub-a- 
dub here, and rab-a-dub there—it may well be said—‘*mark how 
these Christians hate one another.” 


There have been regular set tos between wrangling priests— 
whose zeal was manifestly greater ‘to floor” their antagonists— 
and, by cart-loads of Latin and Greek and Hebrew, “with”? or 
**without points,’ send each other into the safe and fast keep- 
ing of “the prince of devils,”’ and gather laurels for themselves 
—Outrageously and indecently inconsistent with the sublime 
prineiples of that religion which teaches meckuess and forbear- 
ance and € mye and good will to all men.”’? And even the 4th 
of July—a day which of all others should be kept free from such 
controversies, and mainly because that perfect rights of consei- 
ence were established by the Declaration of Independence, has 
been used for the purpose of forwarding sectarian or particular 
religious views, and the progress of one of the “*ehurches”? has 
been toasted on this day! At Salem, (Mass.) a“reverend gen- 
tleman,” invited to address the people in honor of the anniver- 
sary, thumped and thundered against Sunday mails; and at Bos- 
ton, at a large dinner party, the increasing power, or aumbers, 
of the Roman Catholic church in the United States, was seve- 
ral times greeted at the ‘festive board!”? Such things are not 
only in “‘bad taste’’—they are decidedly mischievous, and should 


promptly obtain the most decided marks of public reproach, con- 
tempt and scorn. 


We “owe no subscription” to the rules of faith of any party 
of religionists—for we cannot receive the whole dogmas of any 
one; but we agree in practice with the good people of all, who 
**do justice, love mercy and walk humbly.’? And it always de- 
lights us to witness, or be inforined of, such instances of co 
operating goodness as is found in the Baltimore infirmary, 
where our valuable and valued friend, Solomon Elling, esq. the 
governor of that institution and a “‘Jew,”’ has a charge over the 
‘Sisters of Charity,’? devoted to administer to the wants and 
relieve the pains of the sick and wounded and sore. No one 
who is acquainted with the persons just alluded to can, for an in- 
stant, suppose that “Jew or Gentile,” “bond or free,’ is regard- 
ed in the fatherly or sister-like kindness and care with which 
patients are attended—or that between the two, so different in 
matters of faith, there is any difference in doing what the “law 
and the gospel’? enjoins on both. 


The wonderful increase of Roman Catholics in the United 
States, within a few years past, seems to have much alarm- 
ed some Other sects of professors. But these ought rather to 
imitate the zeal and industry of the Roman Catholics in per- 
forming what they belicve iz a duty, than to “utter thunders” 
at them which fall harmless. And on the other hand, the lofty 
exclusiveness which we sometimes see proclaimed by the Roman 
Catholics, is merely calculated to provoke enmities among the 
people, and render cause for saying ‘mark how these Chiis- 
tians hate one another’’—and alas! with strict justice. 

We read that “the harvest truly is great, but the laborers 
few.”? Every ‘‘church,’’ more or less, has adopted certain ‘‘ar- 
ticles of faith’?? which are regarded by its thorough. going mem- 
bers as essentials; but if all these “‘essentials’? were collected 
together and made into one book, a Chinese philosopher would, 
probably, regard the Christian religion, (as set forth in these 
utterly opposing dogmas), as a much more confused mass of 
maatiec than that of the various sects which abound in his own 
land; and, perbaps, also claim, in his own behalf, the fact,— 
that a far greater nuwber of the inhabitants of the world are of 
his own general way of thinking. And yet on the important 

oint of shewing the duty which man owes to the CREATOR 
by rendering kindness to his creatures,—the followers of Moses 
or of Jesus—-of Confucius or Mahomet, or even those who re- 
gard the person of Grand Lama as the visible evidence of GOD 
—would all agree. In matters of faith, every man has an un- 
questionable right to judge for himsel!, when determining what 
particular sect approaches the nearest to the dictates of his 
own conscicuce—but it is required of all inen, that, using this 
great and glorious Kiberty for themselves, they shall not interfere 
with or abuse others for doing the same thing. It shews a spirit 
which is in malignant opposition to the charity of the gospel; and 
in the beautiful parable of the “good Samaritan,”? and in nume- 
rous other instances, it pleased the Great Teacher to shew 
that professions, without works of benevolence, were utterly 
vain. The Gentile who poured oil and wine into the wounds 
of the man who had been beset with thieves, was preferred 
to the priest-capped Levite, who would have suffered a fel- 
low man to perish by the way-side. The dignified professor— 
one who had a legal right to enter the temple and render mouth- 
worship there—saying “‘stand aside, for I am holier than thou,” 
was shewn to have no religion in his soul—whereas the other, 
who might have been hacked into pieces had he penetrated 
even the ‘‘outer veil,’’ was held up as an exainple for the fol- 
lowers of the “‘Meek and Lowly.”’ 


It ia not often that we speak of such subjects—and for the 
reason that it is hardly possible to refer to the tenets or conduct 
of a religious sect, without finding a thousand pens ready “to 
leap from”? their ink-stands, blackened with all the fury of par- 
tizan zeal, and sharpened by the common “danger of the eraft;"? 
and the most innocent remarks uttered, in the most general 
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terms, are discovered to have some direct application to persons 
or things which never entered the mind of the writer of them*—. 
but we would encourage a greater degree of liberality, and 4 
closer observance of what we quaintly call the 12th eomimand- 
ment—*Let every one mind bis own busimess.”? Our business 

‘fas we understand it,”’ is to enforce the ith commandment 
“Love one another.”” And we do think that deeds, and not 
words—the offerings of the heart, rather than of bulls or of rains 

or any Other outward ceremony or sacrifice, will find acceptance 
hereafter: when the dust of all men shall be mingled in a con. 
mon mass of matter—autocrats and emperors, popes and arch- 
bishops, shall return to the earth as they were, with the wild 
Arabs of the degert, and the filthy Hottentots of southern Africa 
—and “all without distinction lie.” But we have been disgust. 
ed with the foul and malicious things which we have seen pub- 
lished in too many of the religious newspapers, and would enter 
an humble, but earnest protest against them all, saying “Let 
there be peace between you.”? 

FROM A VIRGINIAN CORRESPONDENT. 

Mr. Niles: You bound yourself by a promise which principally 
induced me to be and to continue from the beg'nning a subseri- 
ber, viz: that when you could, you would always give both sides; 
accordingly [ hope you will admit the following remarks into 
your ReGisTer. 

Sir, you have taken liberty to represent religious newspapers 
in a very unjustifiable light, in your number of August 3d—for 
you say too many of them, publish ‘foul and malicious things;” 
and therefore that you protest againstall these papers. Sir, for 
the same reason you should protest against the Weekly Regis- 
ter, ané every other newspaper, for all of them do often publish 
foul and malicious things: but, most of them, I believe with no 
evilintention. Is it come to this, that no man must venture to 
publish or speak against absurd, filthy, heretical and erroneous 
principles in religious Opinions and of such practices? You 
might as well protest against the Holy Bible, for its many ex- 
posures of corrupt principles and practices, and for its severe 
censures on thein. How foul and malicious was it to expose and 
condeinn Ahab and Jezebel, and the prophets of Baal. Low 
*‘disgusting,’? as you express it, for Jeremiah to protest against 
Sabbath breaking, profane swearing, uucleanness and oppres- 
sion: when he saw they were bringing ruin upon his country: 
as they svon afterwards did, even desolation and seventy years 
captivity; how ‘“‘di-gusting”’ to hear Jolin, the forerunner of our 
Saviour, say to the Pharisees, ye serpents, ye generation of vi- 
pers, repent ye: and our divine and meek Saviour to say to the 
same, ye serpents, ye generation of vipers, how can you escape 
the damnation of hell; and how “‘disgusting’’ for Paul, to say to 
the sorcerer Elymas, O full of all subtility and all mischief, thou 
child of the devil, thou enemy of allrighteousness, wilt thou not 
cease to pervert the right ways of the Lord? You charge the 
leading religious denominations of Christians in our country, 
certainly? meaning the Presbyterians, Methodists, Baptists, Con- 
gregationalists, Episcopal church, &c. as producing times threat- 
ening fire and faggot, and desiring the secular arm to prosper 
thein—meaning, I suppose, a union of church and state. Now, 
sir, [ can assure you that no Christian sect in our country wish- 
es an union of church and state, for each aud every one knows 
such a connexion has always corrupted the church and oppress- 
ed some ofthe people. Iam sorry to find Mr. Niles is leading 
his readers into such a false notion respecting Protestant Chris- 
tians in the United States. Deists and atheists are endeavor- 
ing to excite such an alarm, without the slightest foundation, 
and in the face of much to the contrary. 

You affirm, the *‘drum ecclesiastic’’ is in certain newspapers 
most loudly and wickedly beaten. I read many and have met 
with none such. I suppose you allude to the discussions be- 
tween Brownlie and Breckenridge with certain Roman Catho- 
lie priests. You would make our citizens believe they are act- 
ing as pugilists, and ready to thrust like duelists; whilst they 
are only fairly pointing out erroneous opinions and idolatrous 
superstitions, and that they are feeling bitter personal enmity 
whilst they and their opposites may be, and I hope are, as 
friendly as any other fellow citizens. You must know that 
when the nearest friends see and censure the errors and evils 
of their fliends, as happens sometimes, that it is not the person 
but the evil which is hated. You and Franklin would have 
Christians never to expose and condemn evils in one another,} 
because if they do it infidel scoffers will say “how these Chris- 
tians hate one another.’’ As justly and honorably might the 

onarchists and aristocrats of Europe sneeringly say, as they 

id last year, when the president and congress and the legisla- 
latures were exposing and condemning nullification, these re- 
publicans how they hate one another. Our proceedings were 4 
feasttothem. But let them taunt on—our strife will generate 
political purity, and firm peace and union. Human nature in 
the best is imperfect and liable to err: and hence it happens 
that editors are censuring one another: also statesmen and phi- 
losophers, and all justly sometimes—and sometimes malicious- 
ly; but this last is aiways wrong, because the person, and not 


the evil, is the object. We are then only to beware of malice, 
envy and indecencies. 





{[*Were not these words prophetic on the present occasion.) 

t** Certainly??? We pray that our reverend friend may read 
as we wrole, on thia and other occasions. We said nothing of 
anv sect—Catholic or Protestant. Ep. Ree. 

t{Notso—butin charity, and with deceney, to the manner of do- 
ing it. Epiror. 
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Mr. Niles, you strangely and falsely* affirm, that the creeds of 
Protestant churches are, “utterly opposite dogmas.’?” Whilst 
the very contrary is the truth. For if you will fairly and can- 
didly examine the articles, creeds, confessions of faith and con- 
stitutions of the Episcopal church, of the Presbyterians, Congre- 
gationalists, Methodists, Baptists, high and low Dutch, and eve- 

lar Christian denomination: you will find they have the 
same Bible, and agree in the whole doctrines essential and ne- 
cessary to fourm a good moral and religious character. Also you 
will find that their differences are in respect of forms of worship 
and church policy and discipline, necessary in. some way but 
admitting variety and even opposite forms, as in praying —one 
may stand, the other may kneel. Christians, in their different 
sects, resemble the 24 states, all which have the came essential 
republican principles, whilst each state has a distinguishing 
naine, and particular constitution, differing in some things non- 
essential, from others, and these all, by common consent, consti- 
tute one political body called the United States; so do Protes- 
tant Christian sects, who adhere to the Holy Bible alone, and 
conform to its rules of morals and religion or to the duties they 
owe to God and man, form the visible Christian church. On 
other items in your piece I would willingly make similar re- 
marks, but I forbear. A SUBSCRIBER. 

We add the following, which opportunely presents itself, as 
contained in the ‘Charleston Courier,’ of August last. And, as 
a “Mr. Niles”? is mentioned as one of the parties, for certain 
reasons it may be well to add, that the numerous persons of the 
name of Niles, located in the eastern states, have uo affinity, 
unless a very remote one, with the family of the editor of this 
paper. The first emigrated with the Puritans, to New England 
—the last with William Penn, and the Quakers; the first, as just 
stated, is numerous—but of the second no one bears the name 
except One cousin of the editor, and himself, and his own pro- 
per family. 

JOHN ADAMS. 

The following letter from this distinguished revolutionary pa- 
triot and sage, to the rev. doctor Bancroft, on being presented, 
by the divine, with a volume of his sermons, will be read with 
interest, not only as the product of his pen, who flourished in 
our independence hall, so successfully, the sword of the revolu- 
tion, but as enforcing a great moral duty which it were well for 
both clergy and laity, to study more effectually to perform. The 
anecdote with which the letter closes, is admonitory and point- 
ed. 

Quincy, Jan. 21, 1823. 

“Dear sir: I thank you for your kind letter of the 30th De- 
cember, and above all for the gift of a precious volume. Itisa 
chain of diamonds, set in links of gold. [I have never read or 
heard a volume of sermons better calculated or adapted to the 
age aud country in which it was written. How different from 
the sermons I heard and read in the town of Worcester, from 
the year 175510 1758. As my destiny in lie has been some- 
what uncommon, | must beg pardon for indulging in a little 
egotism. {f may say I was born and bred in the centre of theo- 
logical and ecclesiastical controversy. A sermon of Mr. Bry- 


ant, minister of the parish, who lived on the spot, now a part of 


the farm on whieh I live, occasioned the controversy between 
him and Mr. Niles, Mr. Porter and Mr. Bass, and many others; 
it broke out like the eruption of a volcano, and blazed with por- 
tentous aspect for many years. The death of Dr. Mellen, the 
Episcopal minister of this town, produced the controversy be- 
tween Dr. Mayhew and Mr. Apthorp, who were so connected 
with this town, that they miglit also be considered inhabitants 
ofit. I may say that my eyes opened upon books of controver- 
sy between the parties of Mr. Buckminster and Mr. Meilen; I 
became acquainted with Dyer, Doolittle and Baldwin, three 
notable disputants. Mr. McCarty, though a Calvanist, was not 
a bigot; but the town of Worcester was a scene of disputes all 


the time I was there. When I left, I entered into a scene of 


other disputations at the bar, and not long afterwards, disputa- 
tions of another kind, in politics. 

In later times I have lived with atheists, deists, sceptics, with 
cardinals, archbishops, monks, friars, of the Roman Catholic 
persuasion; with archbishops, bishops, deans and priests of the 
ehureh of England; with Farmer, Price, Priestly, Kipps, Rees, 
Lindsey, Dinsey and Job, with the English and Scottish clergy 
in Holland, and especially with Dr. Maclean, at the Hague. I 
have conversed freely with most of the sects in America, and 
have not been wholly inattentive to the writings and reasonings 
of all these denominations of Christians and philosophers; you 
may well suppose, then, that I have had controversy enough; 
but after all, [ declare to you, that your twenty-nine sermons 
have expressed the result of all my reading, experience and re- 
flection, in a manner more satisfactory to me than I could have 
done in the best days of my strength. 

The most afflictive circumstances that I have witnessed in 
the lot of humanity, are the narrow views, the unsocial hu- 
mors, the fastidious scorn and repulsive temper of all denomina- 
tions, excepting one. 








*T his is a hard word—but it would be easy to shew where the 
falsehood lies, in the practice of certain religious sects, and even 
“Protestants,”’ in times past—and now, in foreign countries; the 
general dogmas of each being the same in Europe and America: 
but, in the last, restrained by political liberty enjoyed, and the 
“disgust”? with which actions ou Opposing “dogmas”? would be, 
orare, received. Butthe remark was ageneralone. Ep. Rec. 





I cannot conclude this letter without adding an anecdote. 


One of the zealous mendicants for the contributions to the funds 
of missionary societies, called on a gentleman in Haverhill and 
requested his charity—the gentleman declined subscribing, but 
added, that there are in and about the town of 
gymen, ministers of nine congregations, not one of whom lives 
on terms of civility with any other, will admit none other into 
his pulpit, nor be permitted to go into the pulpit of any other. 
Now, if you will raise a fund to convert these nine clergymen 
to Christianity, I will contribute as much as any other man. 





> nine cler- 


I am, with great esteem, your friend, 
STATISTICS OF TENNESSEE, 
From the Nashville Banner. 


JOHN ADAMS.” 





Whites, - - - - - 535,744 
Slaves, - - 7 - - 141,603 
Free colored persons, - - - - 4,555 

Total population, - - © 681,902 


Square miles. According to the most accurate estimate, there 


are about 42,000 square miles—equal to 26,880,000 acres. 


Exports. The annual exports can only be estimated by 


reference to particular sections of country, and their average. 


there. 
Cotton, 120,000 bales - - - $4,000,000. 
Corn and live stock - - - - 1,000,000: 
Tobacco, 4,000 hhds. - . - 120,000: 
Iron and castings - - - - 800,000: 
Other articles not enumerated - - 200,000: 
$6,120,000' 


Public debt. The state is entirely free fYom public debt, other 
than that created for stock in the Union bank—g500,000. 

Annual expenditures, The annual expenses of the government. 
amount to $71,243. 

Revenue. ‘The amount and sources of the state revenue are: 
as follows, to wit:— 

Tax on jand, - - - - 





- $23,190: 
Do. do. town lots, - - - - 2,096. » 
Do. do. white polls, - - - - 880: 
Do. do. black polls, . - - 12,384 
Do. do. stud horses, - - - - 3,372. 
Do. do. pleasure carriages, - - 1,09] 
Do. do. law proceedings, - - ~ 8,769. 
Do. do, conveyances, - - - 1,008 
Do. do. taverns, - - - - 1,110 
Do. do. merchants, - - - 31,563 
Total, - - - $93,380 


Public lands. The estimated value of the public lands to. 

which the Indian title is not extinguished, is $500,000. 
Real property. 

The estimated value of real property within the limits of the: 
state is $150,000,000. 

The population in 1830 was 422,665, making an increase of 
61 per cent. in ten years. 

The estimated value of the exports, it is believed, falls short 
of the actual value. Unless all the estimates of the secretary 
for several years past, based upon information collected from 
the different sections of the state, be very erroneous, the annual 
value of the cotton may be set down to at Jeast $5,000,000. 

The estimate of corn and live stock may be considered large, 
but it does not exceed the true value. Some of the most ex- 
tensive merchants in different parts of the state, have been at 
the trouble of making an estimate, and in one county, which 
may be considered an average of twenty, it amounts to $10,000, 

In regard to the public debt, that is, $500,000. of the stock in 
the Union bank, it may be remarked that it is the first and only 
debt ever created by the state there being at all times a surplus 
fund on hand not appropriated to any speeifie purposes. 

The annual expenses of the state, which are put down at 
$71,243, may properly be termed the ordinary expenditures; as 
that sum does not constitute any part of the expense incurred 
tor education and internal improvement. 

In relation to the revenue, it will be observed that the esti- 
mate is put down at $93,388, being somewhat short of the ave- 
rage amount. This would leave an annual average balance of 
$22,145 in the treasury, but from actual settlements the balance 
has been from $30,000 to $35,000, until recently it has been re- 
duced by causes of rare occurrence in our state. 

The property subject to taxation by law will produce a re- 
venue far exceeding that which is actually collected, even at 
the present rate of assessment. According to the legal rate of 
assessment, the property and polls subject to taxation making all 
reasonable allowances for failures, would produce a revenue ex- 
ceeding the amount actually collected by $24,350. This de- 
ficiency is owing to the inefficiency of the revenue laws, and 
perhaps in some measure to the fact of there being at all times 
in the treasury a balance uncalled for. 

The estimated value of the public Jands is confined to the 
section of country within the Cherokee boundary, which ia sub- 
ject to be appropriated by Tennessee for her own benefit so 
soon as the Indian title is extingushed. The proceeds of the 
sales of the Hiwassee lands amounted to $706,246; and the lat- 
ter section of country does not exceed the former more than one- 
fifth. 

‘The unappropriated lands in the western district have not been 
taken into view, as the state is merely acting in the character 
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of trustee or agent in the appropriation; but itis not at all im- 
probable that a considerable fund may be derived from this 
source at no distant day. 

Thus it appears that the resources of Tennessee are almost 
inexhaustible. No state in the union is better able to sustain 
her public credit with stability, and meet her engagements with 
punctuality and ease to her citizens. Possessing a territory 
only six millions of acres short of that of Pennsylvania, she can 
sustain an equal population, and the probability is that at no 
very remote period, her population and wealth will be equal to 
those of that powerful state. 


LEGISLATURE OF TENNESSEE. 
Nashville, September 21. 
BANK OF THE UNITED STATES. 

On motion of Mr. Moore, the following preamble and resolu- 
tions, heretofore introduced by Mr. Cannon, were taken up: 

W hereaa, it is considered by the good people of the state of 
Tennessee, that a recharter of the bank of the United States 
would be detrimental to the agricultural, commercial and me- 
chanical interest of the citizens thereof: Therefore 

Be it enacted by the general assembly of the state of Tennessee, 
That our senators in congress be instructed, and our representa- 
tives requested, to vote against rechartering the bank of the 
United States, should an attempt be made in congress for that 
purpose. 

Resolved, That the secretary of state cause a copy of the fore- 
going preamble and resolution to be furnished to each of our se- 
nators in congress. 

Mr. Yerger moved to strike out the word would in the pream- 
ble, and insert the word might—which he withdrew, and 

Mr. Jarnagan moved to strike out the preamble, which motion 
failed. 

Mr. Yerger then renewed his motion, which failed. 

Mr. Jarnagan moved to strike out the words agricultural, 
commercial and mechanical, from the preamble which motion 
prevailed. 

Mr. Yerger then moved to strike the word rechartering out of 
the resolution, for the purpose of inserting the words a renewal 
of the present charter of—which motion failed. 

On motion of Mr. Vernon, the ayes and nays were taken on 
the adoption of the preamble and resolution. 

Whereupon, it appeared that said preamble and resolution 
were unanimously adopted, every member being in his seat. 

—— 8 © Cee 
INTRUDERS ON THE CREEK LANDS. 
From the Tuscaloosa (Ala.) Expositor. 
ALABAMA. 

Our readers will discover from the following order of briga- 
dier general Thomas B. Scott, that preparations are making for 
the defence of the settlers in the new counties. When the or- 
ganization of the militia shall have been effected, and magis- 
trates and constables elected, any illegal proceedings of the 
marshal, and the soldiers under his command, can be prevented 
by calling out the posse comitatus—the whole military strength 
of the country, to execute the magistrate’s warrant. Until our 
statues extending the jurisdiction of the state, over the land 
formerly occupied by the Creek Indians and laying it off into 
counties, are repealed, any attempt to remove a peaceable set- 
tler without a trial by jury, will be such an offence as the ma- 
gistrates will be compelled by their oaths to support the laws 
and constitution of the state, to prevent by all the means in 
their power. We hope that,in the discharge of this solemn, 
but highly important and delicate duty, the officers of the state 
will exercise great prudence and even forbearance, and thereby 
prevent, if possible, a serious conflict with the United States’ 
troops. The laws of the state must be enforced: her dignity 
and honor as a member of the union, must be preserved; above 
all, military despotism within her limits must be prevented; but 
we trust this can be done without involving the country in civil 
war; for it should be recollected (and in this respect we, per- 
haps, have erred) that the officers and soldiers of the United 
States are acting in obedience to executive orders, as will be 
seen from Mr. Cass’s letter published to day. 


It does, indeed, appear that the president intends to trample 
under his feet the constitution of the United States, and the so- 
vereignty of the states. If there is any one thing, which the 
constitution does not authorize him to do, it is the sending an 
army into a state, to settle disputes between her citizens. He 
admits that the Indians, as citizens of Alabama, are subject to 
all her laws. The supreme court of the United States has not 
made any decision in this case. He has not been called on to 
aid the judicial tribunals, in executing legal process. Surely 
the constitution does not authorize him to place himself or his 
officers at the head of an army at any time, and for any purpose. 

This contest, suddenly and unexpectedly as it rose, may lead 
to fatal consequences. Can the president mean to become a 
military despot? Can his aim be (Samuel Adams feared some 
ambitious president would do it), to annihilate the sovereignty 
of the states? We would fain think not. Heis old. and having 
no children can have no such hellish project in view, but he is 
in the hands of the federalists—of those who have always de- 
sired the establishment of a strong government; and he may be 
influenced by ambitious spirits, who wish the storm raised by 
him, that they may ride upon the whirlwind into power. There 
are such spirits in every country. History attests this in all its 
bloody pages. We view with serious forebodings, the marching 
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of troops through our once peaceful, but highly excited country, 
The mine was laid by the abominable tariff. Apply the maten 
as Jackson is about to do, and who can tell what may be the 
effect of the explosion? 
BRIGADE ORDERS. 
Head quarters, ( Lowndesboro,) 13th brigade, 5th division, 

The brigadier general having received the following order 
from his excellency, John Gayle, governor of the state of Ala- 
bama, viz: 

‘** Executive department, Tuscaloosa, 16th September, 1833. 

Sir: When the act of January, 1832, was passed, ‘to reduce 
the size of the several divisions and brigades of the militia of 
this state,’ the counties of which your brigade is composed, in- 
cluded by a previous law, certain portions of the Creek nation, 

‘The establishment and organization of the new counties, 
situated in the territory ceded to the United States, by the treaty 
of March, 1832, did not change the limits of your brigade, and 
it is the same now, in all respects, that it was then. 

“The territory which was added by the law above referred to 
has never been laid off into beats, as | understand, and of 
course no justices of the peace have been appointed. The pub- 
lic service imperiously requires that a competent number of 
these officers should be found in every section of the state, to 
transact the ordinary and often indispensable business of our 
citizens, 

“‘] deem it, therefore, proper to direct that, with as little de- 
lay as possible, you give the necessary orders for organizing this 
portion of your command, and for dividing it into the proper 
complement of company beats. 

“It is believed that if a sufficient number of officers of this 
class had been present, engaged in the faithful execution of 
their duties, there would have been none of the irregularities 
among our citizens, of which the general government has com- 
plained, and which it has made the oceasion of ordering our en- 
tire white population from the Creek territory. 

‘In the present difficult, and to me, painful and unexpected 
conjuncture, I earnestly recommend to our people, in selecting 
the officers, civil and military, embraced by this order, that they 
guard against all undue excitement, and that their choice be di- 
rected to those only who are distinguished for their prudence, 
firmness and intelligence.”? 

Now, therefore, |, Thomas B. Scott, brigadier general, in pur- 
suance of the above order to me directed, do authorize and re- 
quire of each and severally, the sheriffs of Macon, Russell, 
Coosa, Chambers, Barbour and ‘Tallapoosa connties, to convene 
the citizens of their respective connties for the purpose of en- 
roliment; and that they then and there proceed to lay off their 
counties into captains’ beats; and that they hold elections in 
said beats for captains of companies and subordinate officers. 

ind it is also further ordered, That the captains so elected 
hold elections for justices of the peace and constables, at the 
shortest possible notice, within tueir beats, and make due re- 
turns to the proper officer. 

ind it is also further ordered, That the sheriffs of the several 
counties do advertise, in not less than six of the most public 
places in their counties, for an election to be held for one colo- 
nel: viz. each and every county to forin one regiment, and to be 
commanded by one colonel. 

The sheriffs of the counties embraced in these orders, are re- 
quired to send certified returns to head quarters. 

The importance of the immediate organization of the new 
counties is such, that the brigadier general deems it unnecessa- 
ry even to suggesta necessity for the faithful and speedy dis- 
charge of the duties therein required. By order of the brigadier 
general, THOMAS. B. SCOTT. 

C. W. Sturgus, ass’t. adj. gen. 

Sir: We learn from the last Flag of the Union, that you have 
received a reply from the secretary of war. You would confer 
a particular favor on us, and no doubt gratify the public gene- 
rally, by furnishing us with a copy for our next paper, with such 
other documents as you may wish published. We are, with 
much esteem, yours very respectfully, ‘ 

BRUMBY & BREVARD. 

His excellency John Gayle. 

GENTLEMEN: I can see no objection to laying before the pub- 
lic the letter you refer to, of the secretary of war, and I send 
you a copy, agreeably to your request. I send, also, a copy of 
my reply, which contains, somewhat at length, the views I en- 
tertain in relation to the orders of the government for the remo- 
val of the settlers. I am, sirs, sespectfully, your ob’t. serv’t. 

JOHN GAYLE, 

Messrs. Brumby § Brevard. 


Department of war, Sept. 5th, 1833, 

Srr: I have had the honor to receive. and to lay before the 
president, yours of the 20th ultimo, and I have it in charge to 
communicate to you his views upon the subject of the intruders 
upon the Creek lands to which you refer. 

The occurrence which has resulted in the death of an indivi- 
dual is much to be deplored. Whether the circumstances were 
such as to justify the act, is not for me to judge. It is the ear- 
nest wish of the department, that the force employed in this un- 
pleasant duty shall be applied so as to produce the desired re- 
sult, with the least possible injury to individuals, and with the 
greatest forbearance; and such will be found to be the spirit of 
all the instructions which have been issued. 
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The treaty by which the Creek Indians in March, 1832, cede 
to the United States their possessions in Alabama, contained 
this stipulation. 

Article 5th. **All intruders upon the country hereby ceded, 
shall be removed therefrom in the same manner as intruders 
may be removed by law from other public land antil the coun- 
try is surveyed, and the selections made; excepting, however, 
from this provision, those white persons who have made their 
own improvements and not expelled the Creeks from theirs. 
Such persons may remain till their crops are gathered. After 
the country is surveyed and the selections made, this article 
shall not operate upon that part of it not included in such selec- 
tions. But intruders shall, in the manner before described, be 
removed frow the selections, for the term of five years from the 
ratification of this treaty, or until the same are conveyed to 
white persons.’’ 

It will be seen that by this article, the government assumed 
upon itself the obligation of removing intruders from this land, 
in the same manner as intruders may be removed by law from 
other public land. The “‘manner’’ herein referred to is pre- 
scribed in the act of congress, passed March 3d, 1807, entitled 
‘‘an act to prevent settlements being made on lands ceded to 
the United States, until authorized by law.”’? This act provides 
for the interposition of the marshal and the employment of mili- 
tary force, under the orders of the president, and furnishes the 
authority by virtue of which the proceedings in Alabama, in re- 
jation to this subject, have taken place. 

There are two limitations to this obligation. One excepts 
from its operation, ‘‘those white persons who have made their 
own improvements, and not expelled the Creeks from theirs, 
such persons may remain till their crops are gathered.’’ As the 
season herein alluded to has passed away, and the crops been 
gathered, this provision is no longer applicable to any settler 
upon these lands. 

The other limitation is to the district of country confining the 
obligations of the government to remove intruders to the tracts 
located for the Indians, ‘after the country is surveyed and the 
selections made,’’ and leaving the duty of removal imperative 
over the whole cession, until both of these objections are ac- 
complished. The country is now surveyed, but the locations 
are not yet made, and considerable time must elapse before this 
isdone. No exertions on the part of the government will be 
spared to accomplish this object as speedily as possible, but 
from reports which have been made, thatimpositions have been 
practised upon the agents employed in taking the census, and 
that more than two thousand names of persons are returned 
upon the lists, who are not entitled to reservations, and from 
the consequent necessity of rigid examination, as well as from 
the nature and extent of the locating duties, it is evident that 
this business will occupy some months, 

It is obvious, therefore, that the treaty imposes upon the go- 
vernment the duty of removing intruders from these lands. It 
is equally obvious, that the mode of removal is prescribed in 
that instrument, and is specifically provided by an act of con- 
gress: and I may add the fact, that the whole subject was fully 
explained to the Creek chiefs, previously to the execution of 
the treaty, and that they were told what were the legal powers 
of the government upon this subject, and how they would be 
carried into effect. These chiefs were exceedingly anxions thata 
stipulation should be inserted, providing for the extension of the 
intercourse act of 1802 over the couniry, and thus vesting the 
whole jurisdiction in the United States. But they were expli- 
citly told that the president could not and would not assent to 
this. Butthat asthe land by the cession would become the 
property of the United States, all intruders from it should be re- 
moved, as they may be removed from other public lands. In 
this, after some time, and with some reluctance, they acqui- 
esced. 

I have the honor to enclose a copy of an opinion of the at- 
torney general, by which you will see that that officer considers 
it the right and the duty of the president to cause these remo- 
vals to be made. Indeed, [am not aware that the constitu- 
tionality of the act of congress of March 3d, 1807, for preventing 
settlements upon the public lands has ever been called in ques- 
tion, and the considerations connected with the subject are so 
obvious as to preclude all reasonable doubts upon the matter. 

Hlere then is a positive duty, and an acknowledged constitu- 
tional authority, requiring the interposition of the president in 
the case under consideration. Are there any circumstances so 
imperative in their character as to justify the neglect of the 
obligations assumed by the government in the Creek treaty? 

In order, sir, that you may have a full view of this matter, I 
have enclosed copies of various instructions and other papers 
having relation to it. These wil! place you in possession of the 
principal facts. 

Since the ratification of this treaty, repeated representations 
have been made to this department by the public agents, by re- 
spectable individuals, and by the Indians, that gross and wan- 
ton outrages have been committed upon the latter. by persons 
who have intruded upon the ceded lands. It has been stated 
that the houses of the Indians have been forcibly taken pos- 
session of, and sometimes burnt, and the owners driven into 
the woods, that their fields and improvements have been wrest- 
ed from them and occupied by white persons, that aggravated 
injuries have been committed upon the persons of the Indians, 
and that their horses, cattle, hogs and other property, have been 
forcibly taken from them. The appeals of the chiefs to the go- 
vernment to carry the treaty into effect and to afford their peo- 








—— 


ple protection have been repeated and forcible. They repre- 
sent that their crops have been taken from them, and they look 
forward to a state of starvation, unless some decisive steps ia 
adopted in their favor. And in addition to all this, the deputy 
marshal reports that there are four hundred persons selling 
whiskey to the Indians upon the ceded lands. 

That this state of things requires a change, cannot be doubt- 
ed. Surely no one would expect the government to sit still, 
and witness such aggressions, without any effort to prevent 
them. You suggest that the law of Alabama, providing for the 
removal of intruders by actions of forcible entry, and detainer, 
would be found sufficient for the protection of the Indians, and 
propose proceedings under it should be adopted with that view. 
To this suggestion the president sees two objections. 

Ist. The treaty expressly provides for a different mode, and 
therefore leaves no discretion with the executive, and, 

2d. There is every reason to fear, that the remedy pointed 
out, would, if adopted, be found wholly insufficient. 

Looking at the condition of the Indians, the intrusions among 
them, the injuries they have suffered, and are exposed to, the 
difficulty of proof, and the great delay which would attend the 
prosecution of such a number of law suits, and in a community, 
which could not but be excited upon the subject, it would be 
vain to expect that the protection promised could in this way 
be insured. 

You do justice to the feelings of the president, in stating it as 
your belief, that he is disposed to ‘‘cause the treaty to be car- 
ried into effect by such means only as are clearly authorised by 
the constitution and Jaws.’? There is not the slightest wish, 
unnecessarily to injure or oppress the settlers upon these lands. 
I am well aware of the hardships and inconveniences to which 
frontier settlers are exposed, and every reasonable allowance 
should be made for their position. When there are no other 
obligations intervening, settlements have extended over the 
public lands without inconvenience to the eountry, and with- 
out the interference of the government. But in this case the 
rights of others are concerned, and the executive is called upon 
to fulfil the obligations of a solemn treaty. I do not however 
see that the treaty, “by obvious construction, permitg settle- 
ments upon any of the lands ceded, except reservations,” &c. 
The stipulation is, that intruders shall be removed from the 
ceded lands, before the country is surveyed and the locations 
made; but that after these acts are done, this provision shall not 
operate upon that part of the country not included in the selee- 
tions. No permission to settle is here granted. The govern- 
ment did not indeed stipulate avith the Indians that intruders on 
lands unlocated, should be removed, but the ordinary provisions 
of the law still apply to all persons living upon such land, and 
the prescribed penalty attaches to them. 


Your excellency suggests that “encouraged by the treaty, by 
the laws of the state, and the express permission of the govern- 
ment to settle upon and occupy them, population has moved 
upon them,’? &c. There is a misapprehension upon this snb- 
ject, which I trust the enclosed documents will remove. No 
person has moved upon this land by the permission of the go- 
vernment. Settlers without that permission having taken pos- 
session of the country, and the governmentin this as in all 
other cases, being desirous of fulfilling its obligations with as 
little inconvenience to the eitizens as possible, on the applica- 
tion of the members of congress from Alabama and others, con- 
sented in December last, that the settlers upon the land might 
remain till the locations were made. This was done, as the 
instructions will show, upon the presumption that the country 
would be surveyed and the locations made, before it would be 
time to put in another crop, and also in the belief that no in- 
convenience or injury would result to the Indians. In both 
these expectations there has heen a disappointment. The coun- 
try has indeed been surveyed, but the locations have not been 
and cannot for sometime be made, and che complaints of the 
Indians are assuming such a shape as imperitively to call upon 
the government for its interference. It becomes therefore ne- 
cessary to terminate the qualified permission which has been 
granted to residents. 

Your excellency supposes that the marshal, with an armed 
force, is making incursions among the inhabitants with a view 
of settling disputes between them and the Indians. 

If the marshal, or the military detachment under his orders, 
have assumed snch an authority, they are acting without the 
instructions of the government and contrary to its views. They 
are stationed npon the public lands for the purpose of removing 
intruders. There is notan individual settled upon the ceded 
lands, who has the slightest legal claim to remain there. There 
is not one who has not by the act of settlement exposed him- 
self, not only to forcible eviction, but to a specific penalty.— 
There is no dispntes which the marshal is authorised to adjust, 
Asa matter of favor, and to preventinjury as far as possible, 
that officer was authorised to permit such persons temporarily 
to remain, as had not injured the Indians. The investigation 
of this fact may be necessary to the action of the marshal, but it 
is an investigation, not to give the right of interference, but to 
stay proceedings which would otherwise, under the law and 
his instructions, must be had. I-cannot therefore conceive 
what questions, “in their character strictly and properly legal,”’ 
can come before the marshal. 

Allow me to repeat, that the president is sincerely desirous 
of carrying the Creek treaty into effect, with every proper at- 
tention to the wishes and feelings to the citizens of Alabama. I 
trust this disposition has been fully manifested in all the instruc- 
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tions that have been issued, and I cannot but hope that the 
propriety of removing from the ceded land, will be generally 
felt and acknowledged. Very respectfully, I am, sir, your obe- 
dient servant, LEWIS CASS. 
His-excellency John Gayle, governor of Alabama, Tuscaloosa. 


Executive department, Tuscaloosa, 2d October, 1833. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the Sth ultimo, together with the accompanying docu- 
ments. They have been examined with the deliberate atten- 
tion due to the subject to which they relate. 

In mine of the 20th August, the objects [ had principally in 
view were to suggest tothe president a mode of proceeding, 
for the protection of the Indians in their possessions and re- 
servatious, more congenial to the spirit of our institutions, than 
that of sending among our citizens an armed force; and to call 
his attention to the irregularities inseparable from its employ- 
ment, in executing the stipulations of the treaty, of which the 
killing of Owen is an instance. 

I did not advert to the condition of the settlers upon sneh 
parts of the “‘ceded territory” as were not included in the selec- 
tions of the Indians, nor attempt to show that they had any right, 
founded either upon their claims to the indulgence of the go- 
vernment, or the laws of the land to remain. It was impos- 
sible for me to anticipate the order contained in your letter to 
the marshal of the 26th August, directing the expulsion of our 
whole white population from our ceded territory. I beg leave, 
therefore, to submit, for the consideration of the president, my 
views upon this new and unexpected state of things, still trust- 
ing with undiminished confidence, that upon a review of the 
whole subject, he will find ample room to rescind this measure, 
which I am constained to believe is one of uncalled for and un- 
necessary severity. 

In looking over that portion of the documents furnishing com- 
plaints against the settlers, which you did me the honor to in- 
close for my inspection, I was at once led to the conclusion 
that the determination to remove them had been produced 
anainly, if not exclusively, by the information contained in the 
jJetters of Mr. Austil, written in the months of July and August. 
All these documents, except the letters referred to, and one 
from some of the chiefs of the 20th December last, are ofa date 
anterior to your communication to our delegation in congress 
of the 8th December, 1832, giving permission to ‘those persons 
who obtained peaceable possession of the lands on which they 
live, &c. to occupy these tracts till the several selections are 
anade.”’? It appears that the injuries complained of before this 
period, were more numerous, frequent and aggravated, than 
any which have been inflicted since. Mr. Austil has adopted 
the plan, it seems, of reporting to the war department, indivi- 
dual cases of intrusion, and when they are all summed up, they 
do not amount to any considerable number. ‘ 

it ia true that the tenor and complexion of his letters are cal- 
eulated to make an unfavorable impression of the settlers ge- 
merally, but it is obvious that his prejudices are very strong, 
that his feelings had become excited, and that a correct repre- 
sentation of their character, or of the true condition of the In- 
dians, is to be obtained from some other source. If you have 
been led to form, from the letters of this gentlemen, an unfavo- 
rable opinion of the great body of these people, I beg leave to 
assure you that it is utterly erroneous and unjust. Nine-tenths 
of them have not interfered with the Indians, and in the upper 
counties, which are the most populous, not a whisper of dissa- 
tisfaction has been uttered. 

The eountry in question, as you have been advised, has been 
laid off into nine counties, by an act of our general assembly, 
and organized so as to put the entire machinezy of our state go- 
vernment into full operation. This measure was adopted as 
well in conformity with the known views and wishes of the 
president, as in pursuance of the constitution of the state of 
Alabama. Several of these counties contain a population of six 
or eight thousand souls, and the aggregate amount will not be 
short of twenty-five thousand. 

The great object of the settlers, this year, has been to raise a 
sufficiency of corn and other provisions, to supply the wants of 
the next season, and also to obtain the necessary quantity of 
cattle, hogs and other stock. Itis well known that the first 
business of settlers in a new country is to exchange their trans- 

ortation for the means of subsistence. and this has actually 
Sion done by the greater portion of the population in the Creek 
nation. Their wagons, carts, horses, &c. are gone and very 
anany cannot possibly leave the country within the time specifi- 
ed in your instructions to the marshal. 

The agricultural labors of these people have been crowned 
with success, and their crops of corn, peas, potatoes, &e. will 
place them during the ensuing year above the difficulties pro- 
duced by the scarcity of the last. 

Imagine fora moment the almost total destruction of these 
erops, the loss of most of the stock, and the wretched and des- 
titute condition of thousands of women and children, and you 
will have a faithful picture of the scene which your orders, if 
executed, will spread over this entire region. 

It seems to me that the obligations resting upon the president, 
to avert from this large community so dire and overwhelming a 
ealamity are as “imperative in their character”? as any which 
have been “‘assumed inthe Creek treaty.’? At least they in- 
terpose considerations of equa! weight, I should suppose, with 
those by which it has been induced to overlook these obligations 
until the present time. 
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It is not to be lost sight of, that these people do not stand jn 
the light of intruders who have settled upon the public land 
and continued their settlements against the orders of the go. 
vernment. As before remarkea, since your letters to co}. Kin 
and others of the 8th December last, all who were then in the 
country had permission to remain until the selections were 
made. This you say was given, as it doubtless was, “upon the 
presumption that the country would be surveyed and the selec- 
tions made before it would be time to put in another crop, and, 
also, in the belief that no inconvenience or injury would resu}; 
to the Indians.”? You further observe that “in both these ex- 
pectations there has been a disappointment.”’ 

The delay in making the locations was not produced by any 
of the settlers, and the injuries complained of have been inflict- 
ed by but few. If the first cause of disappointment be matter 
of complaint, the sin does not lie at their door, and if offences 
have been committed, justice demands that the perpetrators 
alone should be punished. 

The fifth article of the treaty of March, 1832, requires “that 
all intruders upon the country hereby ceded, shall be removed 
therefrom in the same manner as intruders may be removed 
from other publie land until the country is surveyed and the se- 
lections made,” &c. For the “manner”? of removal you refer 
to the act of congress of the 3d March, 1897, and take for grant- 
ed, that, in all cases of settlement upon the public land, the 
employment of military force may be resorted to. I have no 
disposition to question the constitutionality of this act, but | 
doubt the correctness of your construction. 

It was not the intention of congress in passing the act of 1807, 
to restrain persons from settling on the publie lands who had 
no object in view beyond their cultivation. 

Any one whois conversant with the fradulent claims which 
individuals as well as companies had set up to large tracts of 
land, before and at the period when the act in question was 
passed, will find no difficulty in perceiving that the principal, 
if not only purpose of congress, was to prevent them from ob- 
taining possession, by which they expected to give strength and 
validity to their claims. The Yazoo purchase, affected by a 
fraudulent contract with the state of Georgia, embraced thirty- 
five millions ofacres. Jt was believed by those interested in this 
contract, that they would be in a situation to contend with 
the government with better prospects of success if they could 
succeed in making settlements upon the territory they had pur- 
chased. It was their object to decide the controversy by suits 
at law, and to this end they had determined to place themselves 
in the attitude of defendants, by taking possession of the tract 
of country in which the county of Madison in this state is: si- 
tuated. 

The act of 1827 was framed to counteract the views of these 
and other fradulent claimants, and to prevent such persons 
only from making settlements as entertained the design of op- 
posing the policy of the government, as indicated in the rules 
and regulations established by congress, respecting the territory 
of the United States. 

This view is confirmed by the fact, that as often as the set- 
tlers upon whom the act was to operate are mentioned, their 
claims are also adverted to, and the severest penalty denounced 
against them is the forfeiture of those claims. 

All persons who had made settlements previous to the passage 
of the act, are permitted to remain, provided they will signa 
declaration that they do not lay any claim to the land, and do 
not occupy the same by virtue of any claim derived from any 
person whatever, and provided also they will yield quiet pos- 
session to any person who may purchase of the United States. 
If they refuse to submit to these conditions, the marshal at any 
time after the first of January, and after three months notice, is 
authorised to remove them, and they incur the penalty of one 
hundred dollars, and imprisonment not exceeding six months 
The evidence to be furnished against those who may be indict- 
ed, among other things, is the certificate of the register that their 
claims to the land they had occupied, had not been recognized 
and confirmed by the United States. 

Those who make settlements after the passage of the act, at 
the discretion ofthe president, may be removed by the marshal, 
and they forfeit all tile to whatever claim they may have which 
shall be vested in the United States. 


A recital of the several acts of congress passed in relation to 
persons who have occupied and cultivated the public lands, will 
confirm the opinion still more conclusively, that that body did 
not intend to prevent their cultivation, and that this was not the 
evil sought to be remedied by the act of 1807, 


By the act of LOth May, 1800, “each person who before the 
passage of the act, shall have erected or begun to erect a grist 
millor saw mill upon any of the lands herein directed to be 
sold, shall be entitled to the pre-emption of the section includ- 
ing such mill, at the rate of two dollars per acre.” 

By the act of the Sth Feb. 1812, “every person, or the legal 
representatives of every person, who has actually inhabited and 
cultivated a tract of land lying in either of the districts estab- 
lished for the sale of the public lands, in the Iinois territory, 
which tract is not claimed by any other person, and who shall 
not have removed from said territory, every such person and his 
legal representives, shall be entitled to a preference in beeom- 
ing the purchaser from the United States of such tract of land 
at private sale.’ 


By the act of 12th April, 1814, “every person and the legal re- 


| presentatives of every person, who has actnally inhabited and 
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cultivated a tract of land, lying in that part of the state of Loui- 

siana which composed the late territory of Orleans, or the Mis- 

sissippi territory, which tract is not rightfully claimed by any 

other person, and who shall not have removed from said state 

or territory, shall be entitled to the right of pre-emption in the 
urchase thereof.”’ 

By the act of 27th April, 1826, ‘every person or the legal re- 
presentatives of every person, who being either the head ofa 
family or twenty years of age, did on or before the first day of 
January, 1825, actually inbabit and cultivate a tract of land, si- 
tuated in the territory of Florida, which tract is not rightfully 
claimed by any other person, and who shall or have removed 
from the said territory, shall be entitled to the right of pre-emp- 
tion in the purchase thereof.”’ 

By the 5th seetion of the same act, “every person, or his or 
her legal representatives, comprised in the list of actual settlers, 
reported to the commissioner of the general land office, by the 
register and receiver for the district of Jackson court house, in 
the state of Mississippi, under the authority of an act of con- 
gress entitled an act, &c. not having any written evidence of 
claim to land, in said district, and who on the 3d day of March, 
1819, did actually inhabit and cultivate a tract of land in said 
district, not claimed, &c. shall be entitled to the right of pre- 
emption, on becoming the purchaser of the United States of 
such tract of Jand.’? (See Gordon’s digest from which these 
extracts are taken). 

Each of these acts embraced settlers in a particular state or 
territory and were generally passed in anticipation of the sales 
of the public lands. But the act of 1830 is more general in its 
provisions, and includes all persons whatever, who had settled 
upon the public domain. 

By that act it is provided, “that every settler or occupant of 
public lands, prior to the passage of this act, who is now in pos- 
session and cultivated any part thereof, in the year 1829, shall 
be and he is hereby authorized to enter, with the register of the 
land office, for the district in which such lands may lie, by legal 
subdivisions, any number of acres not more than 160, or quar- 
ter section, to include his improvement, upon paying to the U. 
States the then minimum price of the land.”’ 

Here is a continued succession of acts embracing and running 
through a period of thirty years, all conferring upon settlers the 
valuable privilege of pre-emption. They show beyond dispute, 
that during this time it was the settled policy of the government 
to encourage our citizens to settle and occupy the public lands, 
that this class of our population has always been esteemed 
highly meritorious, and that the exclusive right to purchase at 
private sale, has been extended to them in consideration of, and 
as a reward for, the services they have rendered by these settle- 
ments in testing the value and productiveness of the soil; and in 
affording facilities to purchasers to examine it. 

These acts have been passed with the exception of that of 
1800, subsequently to 1807, and if it be a crime to cultivate the 
public land, the government has suborned our citizens to its 


perpetration, by offering them large rewards and conferring on 
them valuable privileges. 


If, then, the settlement of the waste lands of the United 
States is not unlawful of itself, according to the spirit, true in- 
tent and meaning of the act of 1807, the president cannot pro- 
perly exert the discretionary power conferred on him for the re- 
moval of settlers, unless he has good reasons to apprehend that 
they intend preferring a claim to the Jand they occupy, or in 
some other respect opposing the acts of congress for the dispo- 
sal of the public domain, or interfering with and defeating ‘‘the 
rules and regulations respecting the territory of the United 
States.”? Nothing of this kind has been done by our people, 
who have settled in the country ceded by the Creek Indians. 
They “designate no boundaries thereon by marking trees or 
otherwise,” nor have they any intention to withhold it from any 
person or persons who may purchase of the United States. 
Their only object is to occupy their settlements until they shall 
be offered for sale, and then to go iato the market upon equal 
terms with other persons. ‘The “inanner’’ therefore of remov- 
ing occupants, who settle upon the public lands with no design 
but to cultivate them, is not by military force. 

A treaty, like an act of congress, is the supreme law of the 
land, only when it is made in pursuance of the constitution of 
the United States. If it trenches upon the admitted jurisdic- 
tion of a state, or violates the constitutional rights of a citizen, 
it is not law, can impose no obligation on our people, and will 
be declared null and void by the legally constituted authorities. 

Such is believed to be the character of that part of the Sth ar- 
ticle of the Creek treaty, by which the government has under- 
taken to remove by force all intruders upon the occupations of 
the Indians, ‘“‘until the country is surveyed and the selections 
made,” and also to remove them in the same manner “‘from 
these selections, for the term of five years from the ratification 
of the treaty,”? &c. The Indians while they retained their cha- 
racter of a tribe had an unqualified indefeasible right to their 
immediate improvements. The second article of the treaty not 
only confirms this right of possession until the selections are 
made, but after that period adds to ita fee simple title. The 
article referred to requires that a “census of these persons shall 
be taken under the direction of the president, and the selec- 
tions shall be made so as to include the improvements of each 
person within his selection, if the same can be made, and if not, 
then all the persons belonging to the same town, entitled to se- 
lections, and who cannot make the same so as to include their 
improvements, shall take them in one body in a proper form.”’ 


When more persons reside in a town or neighborhood than can 
receive their complement of land at these places, a portion of 
them will remain, and the others will receive their allotment in 
a body elsewhere; so that in every instance the possession of 
the improvements continues with the Indians, not subject to 
the control of the government, from the ratification of the treaty 
until the selections are made, and afterwards indefinitely. 

It is obvious, therefore, that these improvements are not pub- 
lic land, and it is equally clear that the reservations, after 
they are located, will become the private property of the indivi- 
duals to whom they may be assigned. 

The government has no present or future interest in such of 
the selections as will include improvements. They are the pri- 
vate property of the persons in possession, who are in no re- 
spect whatever dependent on the will or permission of the go- 
vernment for its enjoyment. If any agent of the United States 
were to attempt the removal of one of these people, entitled to 
have his selection around his improvements, it cannot be doubt- 
ed that the district court, or the courts of this state would inter- 
pose their authority for his protection. 

Whence then is the power derived to regulate or control the 
possession of these improvements? If the Indians choose to 
rent their fields, they only use the privilege common to every 
citizen, and if a person obtains peaceable possession under a 
contract of this kind, he cannot be removed by military force, 
without a total disregard of the constitution of the United States. 
If a citizen can be thus forcibly and unceremoniously expelled 
from his possessions, the sword has already cut out from that 
instrument, the clause which declares that no person shall be 
deprived of his ‘‘property without due process of law.”? 

But intruders are to be removed by force, from the selections, 
**for the term of five years from the ratification of the treaty,”? 
&c. After the Indians are placed in possession of their tracts, 
90 of which are to contain 640 acres and the others 320 acres 
each, they will certainly cease to be public land. Not only the 
right to occupy, but the right to sell is secured by the treaty; 
and if there is any reason for contending that the improvements 
before the reservations are located, are not private property, 
there will be none afterwards. 

The constitution of the United States, in limiting the powers 
of the general government, in relation to the public domain, is 
‘too explicit to admit of doubt. It is that “‘congress shall have 
power to dispose of, and make all needful rules and regulations 
respecting the territory or other property of the United States.’? 

When these lands are sold or disposed of, its authority ceases, 
and jit has no more or greater power to regulate their future 

possession or punish for trespasses than any other Jand holder. 
The government nay make a contract with our citizens, eon- 
ferring what title it chooses, but the contract is to be enforced 
and the title protected by the courts, and not by its own direct 
action. One hundred years might with equal propriety have 
been inserted in the treaty, and there was the same authority 
for extending the power of removal, to subsequent purchasera 
that there was to the Indians. 

That the Indians within the limits of this state are citizens 
thereof and subject to its laws, in every respect, cannot be ques- 
tioned, at Jeast by the general government. The treaty with 


these people is nothing more than a contract with so many citi- 
zens of Alabama. 


Suppose an agreement had been entered into with eight resi- 
dent citizens of the county of Montgomery, acting for them- 
selves and also as the agents of one hundred of their neighbors, 
by which the government, besides conveying to each 640 acres 
of land, had stipulated to remove by foree, for five years, all 
persons Who might intrude upon any of these tracts. It is quite 
apparent that such stipulation, as well as any attempt to earry 
it into effect, would be unwarrantable interferenee with matters 
which can be regulated alone by the taws of the state, anda 
palpable encroachinent upon its jurisdiction. And yet this case 
is precisely similar in principle to the one under consideration, 

If the general government has the right to regulate the con- 
duct of our people in relation to their land, if it ean rightfully 
expel a citizen who trespasses upon the landed possessions of 
his neighbor, by the summary interposition of a military guard, 
without even the forms of military investigation, what is to re- 
strain it from the exercise of the same power in relation to tres- 
passes upon personal property? From this the transition would 
be easy to the taking cognizance of all irregularities, misdemea- 
nors and crimes, the right to punish which has heretofore been 
considered as belonging exclusively to the state tribunals. If, 
by the treaty making power, the ordinary operation of our laws 
upon the persons and property of our own citizens can be sus- 
pended, as will be the case if the fifth article of the treaty is ex- 
ecuted in the mode prescribed in your late order to the marshal, 
the whole field of state jurisdiction may be considered as oceu- 
pied, and state sovereignty, the reserved rights of the stutes, &c,. 
are but unmeaning sounds, totally unworthy of scrious consi- 
deration. 

I know that these terms are used by many as mere cant ex- 
pressions, and that they have been brought into disrepute by the 
extravagant pretensions and absurd doctrines of a sister state; 
but they imply things that are still worth preserving, and as long 
as the blessings of this union are justly appreciated, they will 
command the best and highest exertions of the patriot. It is 
often difficult to trace, with precise accuracy, the boundary 
which separates the jurisdiction of the state and federal govern- 





ments. We can, at all times, however, determine nearly where 
it lies. But this treaty is for giving it a new direction, It crosses 
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the line designated in the constitution at right angles, and runs 
into the very heart and centre of our domestic concerns. 

But, sir, there is another view of this subject, which will ex- 
pose, na bight still more glaring, the utter incompatibility of 
this treaty with the jurisdictive rights of the state of Alabama. 

As before observed, the right of extending our laws over the 
country from which our people are ordered to be expelled, is 
admitted to the fullest extent. ‘This necessarily implies the 
right of employing the means that are indispensable to its exer- 
cise. What are those means? As enumerated in the constitu- 
tion of this state and the laws made in pursuance thereof, they 
are, that the state sliall be laid off into counties, and convenient 
circuits, that the circuit court shall be held in e¢ach county at 
Jeast twice in every year, that the couuties shall be divided into 
small districts, in each of which there shall be appointed two 
justices of the peace and two constables, that there shall be in 
each circuit a judge of the circuit court, who shall reside in his 
circuit, that there shall be for each county a judge of the county 
court, that there shall be also in each county a sheriff, clerks of 
the circuit and county courts, a coroner, notaries public, com- 
missioners of roads and revenue, &c. and that there shall be 
summoned, previous to every circuit court, a competent num- 
ber of grand and petit jurors, and a like number of petit jurors 
for the county courts. All these ministers of our laws are re- 
quired to reside in the counties to which their offices belong. 
‘These are the ordinary means by which our state government 
is put in Operation, and effect given to our laws. And yet the 
late instructions to the marshal absolutely prohibit the use of 
any of them. 

The general government has not only admitted the right of 
Alabama to extend ber jurisdiction over the ceded country, but 
it has invited and encouraged such extension by sundry docu- 
ments to which it is unnecessary tu refer. No sooner, however, 
is the country organized and the necessary steps taken to this 
end, than an armed force is collected on the banks of Chata- 
hoochee, for the purpose of expelling, from this large and fiou- 
rishing section of the state, all ‘white persons,” including, of 
course, all civil officers and other persons, wliose agency is ne- 
cessary to the execution of our laws. We will bave no power 
to puvish any offences committed by the Indians, or to subject 
them in any respect to the restraints of the law, because our 
courts will have been suppressed in all the counties in which 
they reside. Now, sir, if your order be carried into effect, will 
not an instance have occurred in our country, and the first in- 
stance too, of the government of a state being put down and de- 
stroyed in nine of its counties, by military force? Will not the 
alarming spectacle be exhibited of the laws of one of the states 
of this union, in their ordinary operation, being compelled to 
yield, in a time of profound peace, to the dominion of the sword 
—to give way to the capricious will of a deputy marshal, whose 
favorite modes of punishment seems to be the conflagration of 
dwellings and the application of the bayonet. 

I respectfully request that this project, so fatal in its tendency 
to civil liberty, and so directly subversive of the acknowledged 
rights and sovereignty of the state of Alabama, be abandoned. 
I protest against it as an uneonstitutional interference with our 
local and internal affairs, aud as a measure of revolting injustice 
and oppression towards that portion of our inhabitants who have 
not injured the Indians. Put away, sir, the sword which has 
been unnecessarily and too hastily drawn against this large and 
unoffending community. It is the appropriate arbiter in con- 
tests of ainbition, but not in questions of constitutional right. 
It is not to be forgotten, that the American people, on a recent 
occasion, pronounced emphatically, that questions of jurisdic- 
tion between the foreign and domestic branches of our govern- 
ment, are to be settled by the tribunal which the constitution 
vests with the power of expounding the laws. ‘To these tribu- 
nals I appeal on behalf of the good people of this state. Very 
respectfully, I have the honor to be, sir, your obedient servant, 

JOHN GAYLE. 

Hon. Lewis Cass, secretary of war, Washington city. 

We see it stated, that the secretary of war has replied to the 
preceding letter of gov. Gayle, but a copy of his letter has not 
yet reached us. [tis said that he persists in his purpose of re- 
moving the settlers. The editor of the ‘*Flag of the Union” 
says, **The reply of the secretary is voluminous, and accompa- 
nied by sundry documents, which will be published next week, 
together with the rejoinder of gov. Gayle.” 


{copy.] 
Attorney general’s office, Mug. 22. 

Sir: In answer to the inquiry contained in your letter of Au- 
gust 19, | have the honor to state, that in my opinion the presi- 
dent may lawfully direct the marshal of the district, and employ 
such military force as he may judge necessary and proper, to 
remove intruders from the lands of Alabama, ceded by the 
Creek Indians to the United States, by treaty of the 24th March, 
1832, 

The treaty with the Creek Indians provides that a survey 
shall be made of the land ceded to the United States, and after 
the survey is completed, certain rights of selection are reserved 
to ninety of the principal chiefs and heads of families. The 
survey is not completed, and consequently no selections have 
been made. The fifth article of that treaty provides **That all 
intruders upon the country thereby ceded shall be removed 
therefrom, in the same manner as intruders may be removed by 
Jaw from other public lands, until the country is surveyed and 
the selections made.”’ 





The white men who have entered upon this land, are un- 
questionably intruders within the meaning of this law. The 
lands belong to the United States, and the chiefs of the Creek 
nation conid not give permission to white men to settle on 
them, without the consent of the United States. But the 
chiefs, it appears, have given to them no such peritission, and 
desire their removal; and the only excuse alleged for these in- 
trusions is the license of individual Indians, in opposition to 
the wishes of the chiefs. It can scarcely be contended that qa 
permission from such persons ean give a color of justification: 
As title now stands, any permission from the Indian chiefs. or 
from individual [Indians to white men to settle on the land of 
the United States, must be utterly nugatory and void. And the 
men who have entered and taken possession under pretence of 
such permissions, are intruders on the lands of the United 
States. 

The question is, can the United States use the military foree 
to remove them? The language of the act of March 3, 1807, is 
too plain to be mistaken. It gives the president, by express 
words, the power ‘‘to employ such military force as he may 
judge necessary and proper,’’ to remove persons who may in- 
trude upon ‘‘any lands ceded or secured to the United States 
by any treaty made with a foreign hation, aud by a cession from 
any state to the United States.”’ 


The reason for confining the act of congress to cessions of 
this description is sufficiently obvious. All of the large and un- 
settled tracts of country which belong to the United States 
were acquired either by treaty with foreign nations, or by ces- 
sion froin one of the states. And it was only on lands of that 
description, that any evil could arise from intrusion and settle- 
ments, of sufficient importance to the public to make it advisa- 
ble to use the summary and forcible remedy authorised by the 
actof congress. ‘The lands on which these intrusions have 
been made, are certainly embraeed both by the words and the 
spirit and object of the Jaw. For it was ceded to the United 
States by the state of Georgia, and is a portion of the unsettled 
country which the act of 1807 was designed to protect. 

Tie words of the law being plain, and clearly embracing in 
its provisions the lands in qnestion, what legal objection ean 
there be to its prompt and faithful execution? Had not congress 
the power to pass such a law? 

It is true that those lands lie in the state of Alabama, and that 
state has extended its laws, and the jurisdiction of its tribu- 
nals over the whole territory included by its limits. But that 
circumstance cannot render this act of congress unconstitu- 
tional and inoperative in that state. For the act of congress 
produces no conflict of jurisdiction or of sovereignty with the 
state of Alabama. It proposes to defend the possession of the 
United States against wrong-doers who without any pretence of 
title and in open violation of the rights of the United States, in- 
trude upon the public property, and appropriate it to their own 
use. And if there is any conflict, it is only with persons of this 
description and not with the state of Alabama or the proper au- 
thority of that state. 

The power of congress to pass this law, has, I believe, long 
been regarded as a settled point, and the government have act- 
ed upon it accordingly. 


I have now before me two opinions given in the year 1821 by 
one of my predecessors in this office. One of the opinions be- 
ing in relation to the public lands in the state of Iiinois, and 
ihe other in Mississippi, and in both of these eases the right of 
the United States to execute the law, is treated as undoubted— 
and in this very case, the treaty with the Creek Indians pledges 
the United States to act upon this law in the removal of intru- 
ders, and the senate by ratifying the treaty have shown, that in 
the judgment of that body, there was no constitutional objec- 
tion to the exercise of the power. Indeed it can hardly be sup- 
posed by any one, that the United States have not the same 
right that an individual possesses fo defend their lawful posses- 
sion, by force, against a trespasser. Must they surrender up 
the public property whenever lawless violence attempts to 
seize upon it? Some of the forts and arsenals and light houses, 
are, | understand, upon lands which have been purchased from 
individuals without any cession of jurisdiction from the state in 
which they lie. It cannot be imagined that the United States 
are bound to stand idle and see their possessions wrested from 
them—and then be put to their action of ejectment to regain 
possession of their forts, arsenals and light houses, or bound to 
resort to a replevin to recover the public arms and accoutre- 
ments, or an action of trover to obtain compensation in dama- 
ges for their loss—such a proposition would strike every one as 
utterly untenable. Yet it would be quite as unreasonable to 
require them to suffer without resistance, the most valuable 
bodies of vacant land, which they hold in different states, to be 
over-run and seized on by lawless intruders, and put the United 
States to the necessity of resorting to actions of ejectment or 
other legal proceedings against each separate individual in order 
to regain the possession. The public dominion would be of no 
value, or worse than of no value if such a doctrine could be 
maintained. It is clear that a private individual may defend 
the possession of his property against a wrong-doer who attempts 
to deprive him of it, and may lawfully use any foree necessary 
for that purpose. 

There can be no reason why a government holding property 
should be denied the same right. And the act of March 3d, 
1807, does no more than provide the means necessary to defend 





the possession of the public property and authorise the president 
te use them. 
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Tbe fact that these intruders are now on the lands, and have 
been for some time, cannot alter the question. The United 
States bave never abandoned their possession—and the iutru- 
ders have never acywired a lawful possession against. them— 
they were mere trespassers from the beginning, and continue so 
to the present time, and have no better right now, than they had 
at the moment they first entered. The lawful possession is 
still in the United States, and may in my opinion be defended 

ainst such trespasses, according to the directions of the act of 
1807, by the removal of the intruders by tilitary force. 

The papers are herewith returned. I am, sir, &c. 

(Signed) R. B. TANEY. 

To the hon. the secretary of war. 


In page 123 we inserted a brief notice of the following impor- 
taut decision—which we think it is due to the subject should be 
recorded more at length. 

From the Huntsville Advocate of October 1. 

Case OF JURISDICTION. ‘The fall term of the circuit court for 
the county of St. Clair (his honor William [. Adair presiding), 
closed its session on Thursday evening last. ‘lle case of Scott 
Mankiller, a Cherokee ludian, who was indicted for the murder 
of his brother, Buck Maukiller, excited considerable interest, 
poth from the novelty of the proceedings and the importance of 
the point decided. Jolin Ridge, a native, of good mind and fine 
intelligence, being sworn, read and interpreted the indictment 
to the accused, upon bis arraignment, who thereupon being ask- 
ed, whether guilty or not guilty, replied as previously instructed, 
that he would respond through his counsel. Whereupon a plea 
was filed to the jurisdiction of the court—stating in substance, 
that the said Scott Mankiller was a native of the Cherokee na- 
tion of Indians—that the offence charged was committed in that 
nation—that he was amenable to the laws thereof, and not sub- 
ject to the jurisdiction of the tribunal before which he was then 
arraigned. ‘The solicitor put in a special replication to the ef- 
fect that the offence was committed within the constitutional 
limits of the state of Alabaina, and in that part of the so called 
Cherokee nation, which had been attached to, and made part of 
the county of St. Clair. 

In the argument, two points were taken for the prisoner—lIst. 
That the state of Alabama had no right to extend its jurisdiction 
over the Indian nations within its chartered limits—and 2d, con- 
ceding the right, the act of the legislature did not embrace the 
case under consideration. 

We shall not attempt to give even a synopsis of the course of 
the argument. ‘The treaties of the United States with the Che- 
rokees, and the decision of the supreme court in the case or the 
missionaries, were adverted to, as sustaining the first position— 
and the terms of the act of the legislature, extending the juris- 
diction of the state over the Indians, were conceived to be de- 
cisive of the second. 

On behalf of the state, it was contended, that the jurisdiction 
of the state was cotemporaneous with its existence, and co-ex- 
tensive with its chartered limits—attaching as much to one part 
of its territory as another—that the act extending its jurisdiction 
was supererogatory—extra legisiative—and merely noufied the 
people of the districts annexed, that the power of the state, 
theretofore in abeyance, was in action among them, aud com- 
plied with that provision of the constitution which declares, that 
in all criminal prosecutions the accused has a riglit to a speedy 
public trial by an impartial jury of the county or district, in which 
the offence shall have been commitled. 

The court sustained the plea to the jurisdiction and discharg- 
ed the defendant. The writer was not present when the opi- 
nion was delivered, but understood it to be limited to the first 
point—and founded upon the fact that Alabama had become a 
member of the union, with a full knowledge of the treaties then 
subsisting between the United States and the Cherokee Indians 
—that they were the supreme law of the land, and guarantied in 
terms or by implication, the right of soi] and jurisdiction, and 
that the state, in extending the laws over the Indians had tran- 
scended its constitutional powers. 

Counsel for the state, Win. Acklen, esq. (solicitor); for the 
defendant, James W. McClung, esq. of this place, and Matthew 
W. Lindsay, esq. of Somersville. 


From the Charleston Courier of December 15. 

Case of Owens. We have been favored from an authentic 
source, with the following statement of this unpleasant affair. 

The territory, inhabited by the *‘Creek nation,” belongs to the 
United States, by actual purchase, although it is included in 
the limits of what will be the state of Alabama. When it was 
purchased of the Indians, it was provided by a clause in the 
treaty, that “‘the Indians should be the poasessors up toa stated 
time, (about three years hence), and that each of those who 
cultivated farms, should have a ‘reserve’ of 360 acres to dispose 
of, after it, (the reserve), was surveyed as he pleased.”? The 
Indians, therefore, are still possessors of the soil. An act of the 
legislature of Alabama divides the “‘nation’’ into counties; and 
because the president did not formally object to this, some of 
the Alabamians say that the state properly owns the soil. This 
act has induced many of the whites to settle in the “nation.”’ 
Many of them settle among the Indians for the purpose of mak- 
ing money in the most expeditious way, viz: by cheating them 
out of their “‘reserves”’ and negroes. In this class was Owens. 
Many of them forcibly dispossess the poor unprotected Indian 
of his house and cultivated lands. Owens had the unenviable 
honor of being of this class also. The Indians have a right, 





granted by the treaty, of complaining of those who thus *‘in- 
trude” on them. ‘hey complained among others of Owets- 
it was proved, that he had dispossessed one man of his bousé 
and farm, and a young git] of another farm of 100 acres of va- 
tuable land, and broke her arm for complaining; and with others 
(among them a dentist), robbed the Indian graves—the dentist, 
for the teeth, and Owens, for the silver ornaments and beads, 
which are always buried with the Indian dead, and these he 
atterwards sold in his shop. For these acts of violence and rob- 
bery, and other outrages, the United States marshal informed 
Owens, thathe must leave the “‘nation.’? This he refused to 
do. While those charged with his removal were attempting to 
eject him, he endeavored to blow them up in the house, but 
failed; and afterwards summoned to surrender, he drew arms, 
and was shot. ‘The marshal had previously extended to him all 
the indulgence in his power; and on one occasion obtained his 
promise to go; but his wile urged him to remain. ‘This is the 
inan, about whom, and this is the true state of the affair, about 
which, some are eudeavoring to create a difficulty with the ge- 
neral government! ‘The nullification, that the Alabamians con- 
tend for, is not South Carolina nullification, nor any thing like 
it. South Carolina resisted an act of the general government 
that she alleged to be unconstitutional—the Alabama nullifiers 
assert a Claim to what does not, and never did belong to their 
state—a Clause in the constitution of the state, positively dis- 
—e in favor of the United States any right to the Creek 
ands. 

Comment on the above details is scarcely necessary—they 
disclose a revolting picture of violence and oppression. Owens 
Was an Outlaw and desperado, robbing and committing other 
outrages On those whom the government was bound to protect— 
and that with a ferocity, belying his lineage, that paid no re- 
spect to sex, and a greedy avarice that invaded even the sanctury 
of the dead; he was, too, an open coutemner of the government, 
abusing its clemency, and defying its power, and he provoked 
and met death in the act ofdoing violence to its officers. Is itnot 
then strange that men should be found, so blinded by the spirit 
of party, as to stigmatise this act of justice, sought by and done 
upon a felon in spirit, if not in deed, as foul as murder? Is it not 
even stranger that it should be denounced as an invasion of 
state sovereignty, and be seized as an occasion for collision 
with the general government? We feel satisfied that it was a 
case of justifiable homicide, done, and unavoidably done, in the 
execution of lawful authority, upon one who provoked his fate 
by unlawful and armed resistance. But let it be viewed in any 
aspect, We insist, that the sovereign rights of Alabama are not 
involved in it. If Owens was killed without lawful authbori- 
ty, or if he was slain wantonly or unnecessarily, even in the 
execution of an undoubted law, those who so acted without law, 
or abused the law, must answer for the deed, before the courts 
of the country, and abide the judgment of their peers. It dif- 
fers not from any other case, where a federal officer may inflict 
death in attempting to arrest a wrong-doer, or otherwise exe- 
cute the law. ‘The sovereignty of Alabama is just about as 
much concerned in the killing of Owens, for resisting with arms 
his removal by federal officers, from the Indian territory, as the 
sovereignty of South Carolina would be in the killing of a pirate 
or mail robber, in the streets of Charleston, for resisting with 
arms his arrest by the federal marshal. 

We learn from the source above referred to, that the garrison 
at Fort Mitchell, (Alabama), has been re-inforced by another 
company from Augusta,and that the whole command will move 
in a few days to remove all the white settlers from the Indian 
lands. This seems to be a harsh measure, and we regret that 
some milder one should not have been deemed sufficient to 
maintain the rights of the government, and protect the Indians 
from robbery and fraud. The government however knows 
the extent of the evil, and can best judge of the appropriate re- 
medy. Its right to act on the matter, in its own way, we hold 
to be undoubted—but expediency would dictate a resort to 
force, only in cases of stong necessity. 

From the State Rights Expositor. 
THE INDIAN QUESTION IN ALABAMA, 

The mandate has gone forth! Thirty thousand people have 
been commanded to leave their homes! Who are those people? 
Are they enemies? No, they are citizens of the United States. 

What, then, have they done? Have they forcibly taken pos- 
session of territory belonging to a country at peace with us? 
No, they have settled on land within the limits of one of the 
states of the union. Where they commanded not to go there? 
No: they were encouraged to do it by all the acts of this govern- 
ment from its inception—from the date of the first English char- 
ter to the present moment. Has it not been the settled policy 
of this goverament to encourage the settlement of the ceded 
territory? Why have pre-emption rights been granted, in all 
the states? Was it not that meritorious citizens might be re- 
warded? 

Has any other civilized government ever pursued such a po- 
licy? Have not all others, attempted by all possible means to 
induce the rapid conversion of savage wastes into cultivated 
fields? Are not the unfortunate people of the new country treat- 
ed with more rigor than a conquered province? 

And what right had they to expect such treatment? Have we 
done any thing to excite king Andrew’s wrath? Have not Ala- 
bamians been sufficiently loyal? ° . * ad ® 

There is a vile speculation in the cabinet, or among its me- 
nials. They cannot compete with the settlers, and will! drive 
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them away. This is the last question, too, by which the prin- 
ciples of the proclamation can be settled—the force bill entore- 

—the states humbled—the surREMACY OF THE FEDERAL GO- 
VERNMENT ESTABLISHED. This is the darling object of Jack- 
son’s heart! 

The settlers, we trust, will remain—aye, remain and defend 
their lives and their dearest rights. The state is bound to pro- 
tect them—lIt is pledged! The executive of the state will, we 
trust, do his duty fearlessly! Let the tyrant do his worst! 

We insert, for the information of those who may have forgot- 
ten them, a clause of the act of our state legislature of 1831, and 
the “joint resolutions in relation to the white settlers, on Indian 
territory, and state jurisdiction.”’ Each of these the governor 
approved. On this subject, therefore, his opinion was formed 
and expressed long ago. 

** Be it enacted, ‘That the civil and criminal jurisdiction of the 
state of Alabama be, and the same is hereby extended over all 
the Indian territory within the state of Alabama.” 

** Resolved by the senate and house of representatives of the state 
of Alabama in general assembly convened, ‘That this state recog- 
nizes a power in no one to dispossess white persons who have, 
or may, settle on any lands known as Indian territory, not oc- 
cupied by any Indian or [ndians. 

** Resolved, That all the territory living within the boundaries 
ey by the United States, and accepted by the convention 
of Alabama, as the boundary lines of this state, is within the 
ordinary jurisdiction thereof, and subject to all its laws, civil 
and criminal. 

“Resolved, That any exercise of jurisdiction on the part of 
the United States, by their courts or otherwise, over any por- 
tion of the territory aforesaid, in the possession of any Indian 
tribe, which could not constitutionally and legally be exercised 
over that portion of the territory which is in the possession of 
the citizens of this state, is usurpation of power on the part of 
the United States.”” Approved, December 31, 1831. 

These resolutions were adopted after mature deliberation. 

The subject was much discussed, and all the light thrown up- 
on it, which its serious agitation for many years in Georgia, LIli- 
nois, &c. had elicited. Mr. McKinley was a member of the 
legislature at the time, and was we believe, actively engaged in 
promoting their adoption. ° ? ® * 

Having shown that the legislature, governor, and congress- 
men of the state, all concurred in opinion on this subject, we 
shali now adduce Jackson’s opinions, deliberately expressed in 
his message to congress, December, 1829. He said: 

“These states (Georgia and Alabama) claiming to be the only 
sovereigns within their territories, extended their laws over the 
Indians, which induced the latter to call upon the United States 
for protection.” 

This remark it will be perceived was intended to apply to the 
Cherokees, who had called upon the United States to protect 
them against the state of Georgia. The treaty with that tribe, 
it is well known, contained a clause obligating the United States 
to protect the Indians, in language more strong than that, under 
which the president is now acting. Adams attempted it, but 
failed. Jackson refused; and hear what he said on the subject: 

“Georgia became a member of the confederacy which even- 
tuated in our federal union, as a sovereign state always assert- 
ing her claim to certain limits; which having been originally de- 
fined in her colonial character, and subsequently recognized in 
the treaty of peace, she has ever since continued to enjoy ex- 
cept as they have been circumscribed by her own voluntary 
transfer of a portion of her territory to the United States, in the 
articles of cession of 1802. Alabama was admitted into the union 
on the same footing with the other original states with bounda- 
riea which were prescribed by congress. There is no constitu- 
tional, or legal provision, which allows them less power over the 
Indians within their borders, than is possessed by Maine or New 
York.” * + * * * * + 

‘But they, (the Indians), should be distinctly informed, that, 
if they remain within the limits of the states, they must be subject 
to their laws. In return for their obedience, as individuals, 
they will, without doubt, be protected in the enjoyment of those 
possessions which they have improved by their own industry.”’ 

* + * * +” * 


‘Submitting to the laws of the states, and receiving, like other 
citizens, protection in their persons and property, they will, ere 
long, become merged in the mass of our population.”’ 

Could the English language be made to express more clearly, 
than these extracts do, the right of the state to exclusive juris- 
diction in the Indian territory? Could the settlers on Indian 
territory be removed by the United States, in Maine or New 
York? This is the real question. Jackson himselfhas answer- 
ed it. “*There is no constitutional provision’? which allows 
‘6 Alabama less power over the Indians within her limits than is 
passed by Maine or New York.’ If this want of constitutional 
power in congress, rendered void the treaty with the Cherokees 
why does it not also render inoperative and void, the clause in the 
treaty with the Creeks, which is in nearly the same words, and 
of precisely the same import?) Who, in 1829 could have antici- 
pated such an order as the secretary of war has issued? 

These extracts from the president’s message caused those 
strange, inconsistent passages in the last of the secretary’s Ict- 
ter. The selling of spirits must be prevented by Alabama. She 
‘thas jurisdiction over that district of country.”’ It would never 
do to say she had no jurisdiction atall. The president had said 
the contrary. The marshal, however, was not censured for 
trying aman who had beat the Indians and killed their hogs! 
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Nor was he censured for ordering the Indians to shoot Owen 
down, ifhe returned among them. Another company, too, has 
been ordered into the territory. Can the state of Alabama have 
jurisdiction, where such a force is stationed for the trial and 
punishment of her citizens even with death, for such offences? 
Are not all her citizens ordered to be removed? What jurisdic- 
tion can she have in counties, from which her people are driven 
by a standing army? Are her judges to go there to settle ques. 
tions among the Indians? Indeed they would be well employed! 
The territory has been seized by a band of soldiers. The peo- 
ple are commanded to leave the new counties. All who remain, 
(and what can be the meaning of that paragraph?) are to be in- 
dicted by the district attorney in the United States’ court. Yet 
Alabama is said to have jurisdiction—when the sale of whiskey 
is to be prevented! Mr. Secretary Cass may rest assured, that 
he cannot deceive and delude the people of this state by such a 
flimsy ce. It was a trick derogatory to the high station he 
occupies. He will find that we know what jurisdiction means! 

To the settlers, we would say be calm, but firm. The pre- 
sident is already in the wrong—keep him so. Let his menials 


dare commit another murder—they will be imprisoned and pun- 
ished if they do. 


A POCLAMATION—BY THE GOVERNOR. 
To the citizens of the counties in the Creek nation: 

The secretary of war, by direction of the president of the 
United States, has instructed the marshal of the southern dis- 
trict of Alabama, to remove all white persons from the territory 
ceded by the Creek Indians by the treaty ef March, 1832, which 
territory is composed of the cuunties of Benton, Talledega, Ran- 
— Coosa, ‘l'allapoosa, Chambers, Russell, Macon and Bar- 

our. 

These counties have been established and organized by the 
general assembly, in conformity with the views and policy of 
the federal government, and in pursuance of the constitution of 
this state. 

The order, if executed, will result in a destruction of property 
belonging to the inhabitants of these counties, to an almost in- 
calculable amount, and inflict upon them other great and irre- 
parable injuries, not less calamitous than those which would 
mark the invasion of a public enemy. 

By virtue of this treaty, the government of the United States 
have assumed the right of removing by an armed force, not only 
all persons who have settled upon the public lands, but those 
also, who, in the opinion of its agents, have committed trespas- 
ses upon the improvements of the Indians, which are their 
private property, thereby undertaking, without any lawful au- 
thority, and in violation of our common constitution, to regulate 
matters which belong exclusively to the laws and tribunals of 
this state. 

The order for the removal of the settlers, must necessarily be 
attended with the expulsion of our civil officers, the suppression 
of our courts, and, in fact, the destruction of the state govern- 
ment throughout these counties. 

The right of jurisdiction being admitted, the right to uge the 
means that are indispensable to its exercise, attaches as a ne- 
cessary consequence; and yet a military force is displayed upon 
our borders, to render inoperative all the measures which have 
been adopted by the state government for the extension and en- 
forcement of its laws. 

The course which the general government has adopted, and 
is now pursuing is a palpable and indefensible invasion of the 
acknowledged rights of this state, and, in its tendency, utterly 
subversive of our free and happy form of government. 

There are now thirty thousand of our people, alarmed at the 
horrors of starvation on one side, and of military execution on 
the other. In this hour of their afflictions, | recommend and 
exhort them to look with abiding and undoubting confidence to 
the majesty of the law. It will cover them over with a shield, 
impenetrable to the sword and the bayonet. 

In order, therefore, that ‘*the laws may be faithfully execut- 
ed,’? and by virtue of the power and authority in me vested, I 
hereby require all civil officers in the counties aforesaid, to be 
attentive to the complaints of the people, upon whom any 
crime or crimes may be committed, or upon whom or whose 
property there may exist well-founded apprehensions, that 
crimes are intended to be committed, by issuing all such war- 
rants and other process as may be necessary to bring offenders 
to justice, particularly such as are guilty of murder, false im- 
prisonment, house-burning, robbery, forcible entries, and all 
such like heinous offences. 

And all good citizens are required, when duly and legally 
called upon, to aid and assist in the execution of all such pro- 
cess as may be issued by the competent authorities, and accord- 
ing to the laws of the land. And furthermore, it is enjoined 
upon the citizens in the counties aforesaid, to yield a ready 
obedience to any precept or process that may issue from the 
courts of the United States or of this state; and especially to 
abstain from all acts of unlawful violence towards the Indians, 
who being ignorant of our laws, and of their rights, should be 
taught to look up to their more intelligent neighbors for infor- 
mation and protection. 

Given under my hand, and the seal of the state, at 
Tuscalooaza, this 7th day of October,in the year of 
[u. s-] our Lord, 1833, and the 58th year of the independence 
of the United States of America. JOHN GAYLE. 
By the governor: 
James I THORNTON, secretary of stale. 
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